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MONDAY, FEBRUARY 6, 1995 
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FOR IMMEDIATE RELEASE CONTACT; (202) 225-1025 

January 31, 1995 
No. HR-4 


SHAW ANNOinSCKS HEARING 

ON INCLUDING CHILD SUPPORT ENFORCEMENT PROVISIONS IN CONTRACT 
WITH AMERICA PFRSONAl. WKSPONSIBILITY ACT 


Congressman E. Clay Shaw, Jr. (R-FL), Chairman of the Subcommittee on Human 
Resources of the Committee on Ways and Means, today released additional details about a 
hearing he announced yesterday to discuss child support provisions that will be included in 
the welfare reform bill. The hearing will take place on Monday, February 6, 1995, in 
Room B-318 of the Rayburn House Office Building, beginning at 12:00 noon. 

In view of the limited time available to hear witnesses, the Subcommittee will not be 
able to accommodate requests to be heard other than from those who are invited. Those 
persons and organizations not scheduled for an oral appearance are encouraged to submit 
written statements for the record of the hearing. 

BACKGROUND: 


The child support system in the United States is inadequate. Deadbeat parents first fail 
in their obligations to the child and also fail the taxpayers by forcing them, in many cases, to 
make up for their financial irresponsibility. A good child support enforcement system could 
substantially reduce reliance on Aid to Families with Dependent Children by single-parent 
families and would ensure that single parents living just above the poverty line would receive 
the child support they are due from deadbeat parents. 

The hearing will focus on how to dramatically increase the number of nonpaying 
parents who are located as well as how to increase the number of the paternities established. 
The discussion also will include how to increase the amount of child support that is paid by 
non-custodial parents. 

"Both parents must be held accountable," said Shaw. "It is unforgivable, it is wrong to 
walk out on a mother and child. It is even worse to do so and not adequately provide for 
them. Taxpayers shouldn’t have to pick up the lab for deadbeat parents. Our bill will be 
designed to fix this problem." 

DETAILS FOR SUBMISSION OF WRITTEN COMMENTS 


Any person or organization wishing to submit a written statement for the printed 
record of the hearing should submit at least six (6) copies of their statement by 
the close of business, Friday, February 10, 1995, to Phillip D. Moseley, Chief of Staff, 
Committee on Ways and Means, U.S. House of Representatives, 1102 Longworth Building, 
Washington, D.C. 20515. If those filing written statements wish to have their statements 
distributed to the press and interested public at the hearing, they may deliver 200 additional 
copies for this purpose to the Subcommittee on Human Resources, room B-3 1 7 Rayburn 
House Office Building, at least one hour before the hearing begins. 
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Mr. Camp [presiding]. Good morning. The Ways and Means Sub- 
committee on Human Resources is now in session. 

I have just a brief opening statement that I will make, then I 
will go to our first panel of colleagues. 

Today we conclude our hearings on welfare reform. By the end 
of the day, we will have conducted 7 days of hearings and heard 
from over 170 witnesses. The many hours we have spent in hear- 
ings and the large number of witnesses representing a large vari- 
ety of perspectives show the hig^ level of interest in welfare re- 
form. 

All of us have learned a great deal and as will be evident later 
this week, when we make our plan public, the testimony has had 
a major impact on Republican welfare reform proposals. 

The subject of today’s hearing is child support enforcement. Ac- 
cording to many experts, if we had a perfect system for establishing 
paternity, setting child support awards, and collecting support, we 
would collect about $48 billion per year. Yet only $14 billion is ac- 
tually collected. That is an immense gap of $34 billion between po- 
tential and reality. 

Behind the cold figure of $34 billion are a host of human issues 
that desperately need attention. Most important, several million 
American children are not getting the support they legally and 
morally deserve. As a result, many of them, especially those born 
out of wedlock, live in poverty. 

Another big issue behind the $34 billion gap is the fact that 
when parents who do not live with their children fail to pay sup- 
port, tne bill is often passed to the taxpayers. In fact, the child sup- 
port enforcement program is an attempt to do everything possible, 
both to make sure that children get the support they deserve and 
to protect taxpayers from irresponsible parents who fail to pay 
child support. 

For 20 years, the Federal Government and States have been try- 
ing to improve our child support performance. Despite the fact that 
government collections increase every year, the collections gap is 
still huge and welfare rolls continue to grow. 

Why can’t we do a better job? Toda/s distinguished witnesses 
should be able to help our subcommittee find an answer to this 
question. The witnesses represent Federal and State government, 
the Clinton administration. Members of Congress, Republicans and 
Democrats, private child support organizations, parent groups, 
family law lawyers, and legal organizations. 

I can assure the witnesses that the subcommittee will pay care- 
ful attention to their testimony. I hope the witnesses, the members 
of the subcommittee, and all parties interested in child support will 
recall the virtually nonpartisan nature of the child support debate. 
On two occasions in the past when Congress undertook major re- 
forms of child support, there was virtually unanimous support 
across the political spectrum for the provisions we enacted. 

As we now begin consideration of child support in the context of 
the highly partisan welfare reform debate, Mr. Shaw and Mr. Ar- 
cher have agreed to put child support in the welfare reform bill. 
But all of us should be careful to avoid the mistake of the past 2 
years, letting the highly charged welfare reform debate prevent 
Congress from passing good child support legislation. If the welfare 
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bill gets bogged down during its journey to passage, we should 
carefully consider removing child support for separate action on the 
floor of the House and Senate. 

After our panel of Members of ConCTess, we begin with Dr. David 
Ellwood representing the Clinton administration. I want to com- 
mend the administration and Dr. Ellwood in particular for their su- 
perb work on child support enforcement. The administration bill is 
serving as a blueprint for all of the other bills now before the Con- 
gress. 

Dr. Ellwood has done excellent work and the subcommittee looks 
forward to his testimony later. 

But joining us now, we have on our first panel the Honorable 
Marge Roukema of New Jersey, the Honorable Henry Hyde of Illi- 
nois, the Honorable Nancy Johnson of Connecticut, the Honorable 
Barbara Kennelly of Connecticut, and the Honorable Constance 
Morelia of Ma^land. I also expect the Honorable Nita M. Lowey 
of New York will be joining us later. 

By agreement, I understand Mrs. Kennelly will proceed. 

[The opening statement of Mr. Camp follows:] 
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Openiog Statement by Mr. Camp 
Ways and Means Subcommittee on Human Resources 
Hearing on Child Support Enforcement 
February 6, 1995 

Today we conclude our hearings on welfare reform. By the end of the day, we will 
have conducted seven days of bearings and beard from over 170 witnesses. The many hours 
we have spent in hearings and the large number of witnesses, representing a wide variety of 
perspectives, shows the high level of interest in welfare reform — it also shows the endurance 
of our members. All of us have learned a great deal, and as will be evident later this week 
when we make our plan public, the testimony has had a major impact on Republican welfare 
reform proposals. 

The subject of today's hearing is child support enforcement. If I could summarize the 
current status of this program in one word, the word would be "tantalizing". According to 
many experts, if we had a perfect system for establishing paternity, setting child support 
awards, and collecting support, we would collect about S4S billion per year. Yet only $14 
billion is actually collected. That's an immense gap of $34 billion between potential and 
reality. 


Behind the cold figure of $34 billion are a host of human issues that desperately need 
attention. Most im.portant, several million American children are not getting the support they 
legally and morally deserve. As a result, many of them, especially those bom out of wedlock, 
live in poverty. 

Another big issue behind the $34 billion gap is the fact that when parents who do not 
live with their children fail to pay support, the bill is often passed to taxpayers. In fact, the 
child suppon enforcement program is an attempt to do everything possible both to make sure 
that children gel the support they deserve and to protect taxpayers from irresponsible parents 
who fail to pay child support 

For 20 years, the federal government and the states have been trying to improve our 
child suppon performance. Despite the fact that government collections increase every year, 
the collections gap is still huge and welfare rolls continue to grow. Why can't we do a better 

job? 


Today’s distinguished witnesses should be able to help our Committee find an answer 
to this question. The witnesses represent federal and state government, the Clinton 
Administration, member of Congress, Republicans and Democrats, private child support 
organizations, parent groups, family law lawyers, and legal organizations. 1 can assure the 
witnesses that the Committee will pay carefiil attention to their testimony. 

I hope the witnesses, the members of this Subcommittee, and all parties interested in 
child support will recall the virtually nonpartisan nature of the child support debate. On the 
two occasions in the past when Congress under^k major reforms of child support, there was 
virtually unanimous support across the political spectrum for the provisions we enacted. 

As we now begin consideration of child support in the context of the highly partisan 
welfare reform debate, Mr. Shaw and Mr. Archer have agreed to put child support in the 
welfare reform bill. But all of us should be careful to avoid the mistake of the past two years 
" letting the highly charged welfare reform debate prevent Congress from passing good child 
support legislation. If the welfare reform bill gets bogged down during its journey to passage, 
we should carefully consider removing child siq>port for separate action on the Floor of the 
House and Senate. 

We begin our hearing today with Dr. David Ellwood, representing the Clinton 
Administration. At the risk of being accused of bipartisanship, I want to commend the 
Administration, and Dr. Ellwood in particular, for their superb work on child support 
enforcement. The Administration bill is serving as a blueprint for all the other bills now 
before the Congress. You have done excellent work. Dr. Ellwood, and the Committee looks 
forward to hearing your testimony. 
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STATEMENT OF HON. BARBARA B. KENNELLY, A 

REPRESENTATIVE IN CONGRESS FROM THE STATE OF 

CONNECTICUT 

Mrs. Kennelly. Yes, Mr. Chairman, I will go first because I will 
then join you up on the panel. I 

Mr. Camp. I need some help up here. 

Mrs. Kennelly. I did want to appear with the witnesses today 
because it has been a long time interest of mine. I am just so 
pleased that Mr. Shaw and the subcommittee decided that it was 
a good idea to have a child support enforcement hearing. We at the 
witness table who have worked so hard on this bill appreciate it 
very much. 

Mr. Chairman, when parents evade their responsibility, children 
suffer, and as a result, taxpayers end up paying for those children. 
So to protect both children and taxpayers from the consequences of 
parents evading their responsibility, we need to improve our child 
support enforcement system. We need to send a clear and unmis- 
takable message that both parents must be involved in supporting 
their children. 

The five women you see before you have jointly introduced legis- 
lation that will clearly articulate this message by improving almost 
every aspect of child support enforcement. We are here to illustrate 
our strong support for the Child Support Responsibility Act, which 
is based on many of the recommenaations of the nonpartisan U.S. 
Commission on Interstate Child Support of which I was a member 
along with Congresswoman Roukema. 

First I want to emphasize that this bill, H.R. 785, would greatly 
improve the tracking and enforcement of child support orders 
across State lines — so important. This is so important because 
interstate cases count for roughly one-third of all child support 
awards, but yield only 8 percent of the collections. We certainly can 
do better. 

To improve child support enforcement, H.R. 785 would require 
States to adopt a uniform law for complying with child support or- 
ders from other States. This would stop much of the confusion and 
delay that marks much of the current enforcement system. The bill 
would also set up a national registry to assist States in locating ab- 
sent parents. 

The registry would cross-reference a list of every new hire 
around the country with a catalog of every child support order. 
Once a match is made, the State or custodial parent can enforce 
direct wage holding on an absentee parent in another State. 

This bill would also initiate several other changes that would 
help enforce orders both in and out of each State. It would increase 
penalties for noncustodial parents who refuse to pay child support, 
including suspending business and driver’s licenses. 

The legislation would increase the Federal match to State child 
support agencies and change the incentive structure to emphasize 
performance instead of process, which we all understand has gotten 
completely out of control. 

Finally, the legislation would make it easier to modify the child 
support orders and to voluntarily establish paternity. I will put my 
whole testimony on the record, because I want the others to have 
their time. 
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But, Mr. Chairman, I do once again emphasize the importance 
of having child support enforcement travel along the same fence 
track that welfare reform is on. There is no doubt in my mind and 
everybody else who has spent time on this subject that if child sup- 
port is collected, it means that somebody might be able to stay off 
welfare and if somebody is on welfare and the collection has taken 
place, they can get off welfare. 

So it is just terribly important that these two pieces of legislation 
move side by side. 

I thank you, Mr. Camp. 

Mr. Camp. Thank you very much. 

Hon. Marge Roukema. 

STATEMENT OF HON. MARGE ROUKEMA, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW JERSEY 

Mrs. Roukema. Thank you, Mr. Chairman. I thank my col- 
leagues. 

I am going to repeat for emphasis some of the statements that 
have already been made by both you, Mr. Chairman, as well as 
panel member Ms. Kennelly. Let me first make a very declarative 
statement which I think we all agree to but I must say it. Effective 
reform of interstate child support enforcement laws must be an es- 
sential component of any welfare reform bill that we send to the 
President. 

While Republicans and Democrats have different ideas about 
how to best reform the welfare system, we most readily agree that 
strong interstate child support enforcement must be part of any re- 
form plan. 

Make no mistake about it, Mr. Chairman. Effective enforcement 
reform is welfare prevention. I think the numbers prove that, and 
everyone here on this panel certainly will agree that nonsupport of 
children by their parents is one of the primary reasons why fami- 
lies fall on the welfare rolls to bemn with, and children who are 
deprived of the support to which they are entitled face a lifetime 
of economic, social, and emotional deprivation. It is a national dis- 
grace that our child support enforcement system continues to allow 
so many parents who can afford to pay for their children’s support 
to shirk their obligations. 

I won’t go into the statistics now, but I think they are compelling 
and they will be included in the record. But they are familiar to 
all of us. In fact, very importantlv. HHS has a report that found 
that a substantial increase in chila support enforcement could re- 
duce AFDC payments by 25 percent. 

Another report, of which we are not as familiar, but bears close 
scrutiny by this subcommittee, is one from Columbia University 
that concluded that up to 40 percent of welfare families could be 
removed if child support laws were enforced. 

Given the dire need for strong action, I am very pleased that 
House Speaker Ginmch is committed to making child support en- 
forcement reform a legislative priority and is expanding that prior- 
ity to this subcommittee’s legislation. 

I strongly support that commitment that we do pass a com- 

[ )rehensive welfare reform bill in the first 100 days. But I am de- 
ighted and most pleased that he and this subcommittee have rec- 



9 


ognized the need to expand it, the welfare reform bill, to include 
a component, a heavy component of child support enforcement. 

I might say, Mr. Chairman, in your introduction you made some 
statement to the effect that it should be considered that if for any 
reason welfare reform were delayed, that we should move for a sep- 
arate track of action this year. I would urge that it be concluded, 
that we must move a separate action this year on enforcement. 

Now, Ms. Kennelly has gone into the nonpartisan U.S. Commis- 
sion’s Report on Interstate Child Support. I would submit for the 
record, Mr. Chairman, with unanimous consent, a summary of that 
Commission report. I think it would be helpful for you all to know. 

[A summary of the report is being retained in the committee’s 
files.] 

I must say that, above all, the report has confirmed my convic- 
tion of longstanding that an interstate child support system is only 
as good as its weakest link. Many States do a fine job but they are 
inhibited, and the system falls apart because of lack of complete 
reciprocity on the parts of the 50 States. So reciprocity is the key 
to this Commission report and is the key to any reform measure. 

The States must cooperate. As many of you know, I have intro- 
duced H.R. 195 this year. It is a compilation and advancement over 
H.R. 1600 from the last Congress. The legislation is designed to 
completely comply with the Interstate Commission’s policies. 

In addition, I am pleased to be working with the bipartisan ef- 
forts of Congresswomen Morelia, Johnson, Schroeder, and Ken- 
nelly, and I certainly endorse their legislation which was intro- 
duced last week. 

Among the most important and effective — some call it get tough, 
I call it tough-love reforms which are included in the report — I will 
limit my statement now to only one of those which I believe is es- 
sential, and it is in my legislation, and that is the requirement that 
the mother must cooperate at the time of birth in the hospital in 
establishing paternity. Of course we understand that she will not 
be 100 percent accurate. 

There are backup systems to improve the accuracy. But the co- 
operation is the essential key; and that if the woman does not co- 
operate, the mother does not cooperate, then cash payments will be 
foreclosed in the future. 

I think this is essential. I think it is not only essential in protec- 
tion of the children, but I think it is essential that we reconfirm 
the positions of family smd establish not only female but also male 
responsibility in the rearing of children. 

One more point I want to make, which I do not believe is in- 
cluded in some of the other legislation, but I strongly endorse it in 
my legislation, it is a recommendation of the Interstate Commis- 
sion, and that is to establish criminal penalties for willful violation. 
Criminal penalties that can range anywhere from $1,000 fine to 30 
days in jail or up to 6 months in jail for repeat offenders. 

The other issues, Mr. Chairman, such as withholding the driver’s 
licenses and occupational licenses, Ms. Kennelly has made that 
point. I would simply state, particularly to my Republican col- 
leagues, the experience of States like Maine that have been so ef- 
fective and so successful in instituting these reforms. I would say 
to my colleagues that if States are indeed the laboratories of de- 
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mocracy, that we are looking to them for, we should adapt their ef- 
fective reforms such as Maine has demonstrated in withholding 
driver’s licenses to serve a national constituency. 

Mr. Chairman, I would be happy to answer any questions on fur- 
ther details of the proposal. 

[The prepared statement and attachment follow;] 
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Statement of 

The Honorable Marge Roukema 


Before starting my testimony, I would first like to congratulate my 
distinguished colleague from Florida — Clay Shaw — on his well-deserved 
promotion to the chair of the House Ways and Means Subcommittee on Human 
Resources. Mr. Chairman, you’ve waited years for this exciting opportunity and 
we are all supremely confident that you are up to the task of leading the Committee 
during the 104th Congress. 

The people of the United States have given the Republican Party a historic 
opportunity to demonstrate our commitment to constructive change — a change to 
more effective and efficient governance. These hearings represent the first step in 
what is sure to be a long and difficult process of fulfilling this commitment. I, for 
one, welcome the challenge. 

WELFARE REFORM MUST INCLUDE CHILD SUPPORT REFORM 

Let me begin my testimony with a simple, declarative sentence: Effective 
reform of our interstate child support enforcement laws must be an integral 
component of any welfare reform plan that the 104th Congress sends to President 
Clinton. 

While Republicans and Democrats may have vastly different ideas about how 
best to reform our welfare system, most readily agree that strong interstate child 
su pport enforcement reform must be part of our reform plans. 

Make no mistake about it: effective child support enforcement reform is 
welfare prevention. Non-support of children by their parents is one of the 
primary reasons that so many families end up on the welfare rolls to begin 
with. 

Children who are deprived of the support to which they are entitled face a 
lifetime of economic, social and emotional deprivation. It’s a national disgrace that 
our child support enforcement system continues to allow so many parents who can 
afford to pay for their children’s support to shirk these obligations. 

The time has come for us to acknowledge that failure to pay court-ordered 
child support is not a "victimless crime". The children going without these 
payments are the first victims. But American taxpayers are the ultimate victim, 
when they have to pick up the welfare tab for the deadbeat parents who evade their 
financial obligations. 

Here are just a few of the key statistics: 

* 23 million children are owed more than $34 billion in support payments; 

* 5.4 million families never collect a dime of legal child support; 

* The default rate for car loans is about 3%, while the default rate on child 

support payments is almost 50%!; 

* Various studies have found that better enforcement of child support would 

SUBSTANTIALLY reduce welfare spending. An HHS report found that a 
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"substantial" increase in child support enforcement could reduce federal AFDC 

payments by 25%, while a Columbia University study concluded that up to 

40% of welfare families could be removed with better enforcement of child 

support laws; 

CHILD SUPPORT ENFORCEMENT REFORM IS A PRIORITY IN 1995 

Given the dire need for strong action, 1 am very, very pleased to see that new 
House leadership, both Speaker Gingrich and Majority Leader Armey, are 
committed to making child support enforcement reform legislation a priority on our 
legislation agenda by moving comprehensive welfare reform legislation, with a 
child support enforcement reform component, to the floor of the U.S. Hou se 
of Representatives within our first 100 Davs of session . 

I am committed to doing everything I can to help ensure that this happens -- 
all too frequently in the past. Congressional action on child support enforcement 
legislation has been promised but not delivered. We can't afford to delay any 
more. This time, we must act, and sooner rather than later. 

U.S. COMMISSION ON INTERSTATE CHILD SUPPORT: 

I have long been a leading voice in this debate, on both the Child Suppon 
Enforcement Amendments of 1984, and the Family Support Act of 1988. Along 
with my colleague Mrs. Kermelly, and Senator Bill Bradley, I served as a member 
of the U.S, Commission on Interstate Child Support Enforcement. 

As we examine the various aspects of this complex issue, it may be useful to 
provide some background as to the nature, and membership of the Commission and 
its major recommendations. 

The Commission was composed of experts in all areas of child support 
enforcement: family law judges and attorneys, state and local officials, 
caseworkers, and of course, parents and child support advocates. Our Commission 
was charged with a comprehensive review and report of recommendations for 
reform of our interstate child support system, which was completed in August of 
1992. 

Perhaps the most important fact revealed in the Commission’s report was that 
our interstate child support system is only as good as its weakest link. States that 
have made child support a priority, and adopted aggressive reforms, are penalized 
by those states which have failed to reciprocate. 

Or, as one of my county sheriffs told me, we will never be able to get parents 
to meet their child support obligations when they can "skip across" the Delaware 
or Hudson river into a neighboring state (PA or NY) to avoid payment. 

That is precisely why we need comprehensive federal reform of our child 
support system — to ensure that all states come up to the HIGHEST common 
denominator, not sink to the LOWEST common denominator as has happened all 
to frequently in the past. 

At the same time, the Commission concluded that our current state-based 
system should be maintained, albeit with significant federal reforms. The 
Commission studied the idea of "federalizing" child support enforcement and 
collection, and ultimately concluded that maintaining a state-based structure was the 
preferred course of action. 
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SOME ESSENTIAL CHILD SUPPORT ENFORCEMENT REFORMS 

As many members of the Subcommittee know, I have re-introduced my own 
child support enforcement reform package in this Congress as H.R. 195, which is 
essentially the same measure as H.R. 1600 from the 103rd Congress. This 
legislation is designed to enact the Interstate Commission’s major 
recommendations. For the Committee’s review, I have attached to my formal 
testimony a 1-page summary of this legislation. 

In addition, I have continued to work with a bi-partisan collection of 
Congresswomen (including Connie Morelia, Nancy Johnson, Pat Schroeder, 

Barbara Kennelley) in revising the Caucus on Women’s Issues omnibus child 
support bill, which was Just introduced last week as H.R. 785. 

Among the most important and effective "get tough" reforms that I have 
endorsed, included in the legislation that I have written and supported, and which 
must be included in legislation that the 104th Congress approves are: 

Enhanced Hospital-based Paternity Establishment Programs: 

Although the Clinton tax package of 1993 contained language mandating 
comprehensive hospital-based paternity establishment programs, we need to take 
further action. Current law requires AFDC mothers to cooperate with the state in 
its efforts to establish paternity in order to be eligible for benefits. Yet, all too 
frequently uncooperative mothers are not sanctioned. 

We must put some real teeth into this law so that mothers understand the basic 
choice they are faced with: cooperate in order to establish paternity and protect 
your eligibility, or refuse to cooperate and accept the consequences of that choice. 

Establishing paternity establishes a potential for future financial support; but, 
most importantly, it re-establishes a code of conduct that fixes responsibility on the 
male, as well as the female, in the rearing of children — Reconfirming these 
principles are essential to restoring respect for the family unit in our society. 

Require States to Criminalize Failure to Pay Child Support 

States must make it a crime to willfully fail to pay child support, and provide 
criminal penalties for ’deadbeat parents’. The federal government has wisely 
adopted federal criminal penalties for those who cross interstate lines to avoid child 
support. States should be held to the same standard, and use criminal penalties for 
those who choose to ignore their legal, financial and moral obligations. 

Withhold Drivers’ & Occupational Licenses for Deadbeat Parents 

In our efforts to address some of the important gaps in our present system, all 
States need to withhold drivers’ and occupational licenses from "deadbeat parents". 
This has already shown very promising results in a few select states which have 
adopted this innovative reform. 

For example, the State of Maine reports that in the first year of its program, 
more than $1 1 million in back child support were collected under these sanctions. 
By applying such proven methods on a federal level, we can ensure that all States 
rise to the level of the best, rather than sink to the worst. 

Increase Credit Reporting Efforts and Wage Garnishment 
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We need to increases the use of credit reporting and wage garnishment, as 
well as require uniform, national subpoenas to simplify burdensome paperwork 
requirements. We must improve and expand the national reporting of all support 
orders, and the computer data base of outstanding child support obligations. 

The importance of the federal parent locator network cannot be understated. 

In fact, my own State of New Jersey, is using its computerized database of 
automobile registration to take aggressive action against auto scofflaws, intercepting 
tax refunds and garnishing paychecks. Frankly, if we can find the resources and 
find a way to crack down on automobile fines, I would hope we would find the 
same resources to help parents get their court-ordered child support! 

In the past we have been told that problems in child support collection are a 
function of overwhelming caseloads and limited resources. Well, if we can find a 
way to put a lien on someone’s house for a parking ticket, we ought to be able to 
use the same sanctions when they fail to pay child support. 

Improving the federal data network on child support arrearage gives us the 
tool to put these tax intercepts, rebate refunds, and property liens to their fullest 
use! 

Allow States to Serve Child Support Orders on Out-of-State Employers 

We must change the law to definitively allow States to serve child support 
orders on out-of-state employers. This was clearly the intent of Congress when we 
adopted mandatory wage withholding for new child support orders. Unfortunately, 
the various levels of state bureacracy still make wage withholding unnecessarily 
complex and cumbersome. 

We must streamlines this process, and removes levels of bureaucracy from the 
child support collection process in order to allow wage withholding to work simply 
and effectively. As the U.S. Commission noted, this "direct service" is one of 
the most successful methods of child support enforcement available, with success 
rates of 80% and more when used. 

Prohibit the Federal Government from Aiding & Abetting Deadbeat Parents 

Finally, we must adopt a pioneering reform that addresses the role of the 
federal government as an employer. We should prohibit the federal government 
from employing, paying benefits, or making loans to "deadbeat" parents! 

We need to prohibit the federal government from "aiding and abetting" 
deadbeat parents who have failed to make court-ordered payments. The federal 
government should refrain from providing assistance to a "deadbeat parent" who 
owes more than $1,000 in back child support, and is making no court-arranged 
effort to repay the arrearage. 

That we would refuse to subsidize the behavior of deadbeats would seem 
simple logic. Unfortunately, under current law, no such arrangement exists. 
Without such a safeguard, the government can and will continue to provide 
financial assistance and loans to a parent, without corresponding responsibility for 
court-ordered payment. 

Our colleague from Florida, Mike Bilirakis, has been a real leader in this 
aspect of the child support enforcement reform debate. Last year, he authored an 
amendment to the Small Business Administration authorization bill that precluded 
individials from getting SBA benefits if they were delinquent in their child support. 
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He has continued to show strong leadership in this respect by introducing 
legislation this year, H.R. 104, which would broadly prohibit deadbeat parents 
from receiving any benefits from the federal government. I commend 
Congressman Bilirakis for his hard work and diligence in this matter. 

Eistablish a National Child Support Withholding Form for New Employees 

One final point: as of January 1, 1994, all new child support orders are being 
delivered through employer-based wage withholding. We should create a national 
child support "withholding form" for new hires, and improve the computerized 
federal database for tracking child support orders. In short, our system makes 
employers a pivotal part of the child support collection process — it is only right 
that the federal government, in its role as employer to millions, meet its 
responsibilities in this important area just as private employers must now do. 

In closing, I want to express my willingness to work with the entire 
Subcommittee, as well as Connie Morelia, Nancy Johnson, Henry Hyde, Mike 
Bilirakis, and any interested members in forging the best possible child support 
enforcement reforms possible. 

With that said. I’ll conclude my statement. Again, I thank Chairman Shaw 
and the Subcommittee for providing me with this opportunity to testify on this 
topic. At this point in time, I’d be more than happy to answer any questions that 
the Subcommittee’s members might have. 
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H.R. 195, INTERSTATE CHILD SUPPORT ENFORCEMENT ACT 
Sponsored by 

Congresswoman Marge Roukema 

Comprehensive legislation implementing the recommendations of the U.S. 
Commission on Interstate Child Support Enforcement. 

Key provisions: 


* Requires new paternity establishment initiatives, including mandatory hospital-based 
paternity programs. 

* Simplifies paternity establishment process, and, in contested paternity, shifts the burden 
of proof to a father who has already acknowledged paternity. 

* Definitively authorizes "direct service" — the procedure by which a parent owed child 
support can have the "deadbeat" spouse’s wages garnished. When direct service is 
used, success rates can be as high as 80%. 

* Requires States to criminalize willful failure to pay child support, and utilizes civil and 
criminal penalties on "deadbeats". 

* Improved location of non-custodial parents and support order establishment. Creates a 
new line on the federal W-4 for every new employee to indicate child support 
obligations. 

* Improves and updates the national computer network connecting state child support 
offices. Expands data bases to include the National Criminal Information Center 
(NCIC), quarterly IRS estimated tax reports; state motor vehicle registration; state 
bureau of corrections; occupational and professional licensing departments; public utility 
companies and credit reporting agencies. 

* Withholds of drivers’ and occupational licenses from "deadbeat parents" who owe back 
child support. This gets to the problem of wage garnishment for the self-employed. 

* Increases use of credit reporting and garnishment. 

* Creates uniform, national subpoenas to simplily burdensome paperwork requirements. 
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Mr. Camp. Thank you. Thank you very much, and we will have 
our questions at the end of everyone’s testimony. 

Mrs. Roukema. I also ask that my fiill statement be included in 
the record. 

Mr. Camp. So ordered. Everyone’s full statements will be in- 
cluded in the record. 

The Honorable Henry Hyde of Illinois. 

STATEMENT OF HON. HENRY J. HYDE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 

Mr. Hyde. Thank you, Mr. Chairman, and the distinguished 
members of this subcommittee. 

I am very pleased to have the opportunily to testify today, and 
I will speak in advocacy of legislation which I have introduced with 
Representative Lynn Woolsey, H.R. 801, the Uniform Child Sup- 
port Enforcement Act of 1995. 

We must recognize the link between welfare rolls and the sorry 
state of child support enforcement. Too many single mothers and 
their children must go on welfare out of sheer desperation after 
failing to receive support payments. 

The result: The poverty rate for families headed by single moth- 
ers is 32 percent. If we can increase the rate of child support collec- 
tion, we can help these women and their children, at the same time 
easing the welfare burden on our States. 

It is a fact that the present child support collection system is a 
colossal failure. The States establish and enforce support and the 
Federal Government pays two-thirds of their costs. But while the 
States in 1993 collected $8.9 billion in child support payments, this 
represents a mere $3.98 in collections for every $1 of administra- 
tive expense. In a report card issued by this subcommittee. State 
child support collection agencies received an average grade of 
D-plus. Half of the children owed money never receive all that they 
are entitled to. 

We need to federalize support enforcement. The Uniform Child 
Support Enforcement Act has us take this step by putting the In- 
ternal Revenue Service in charge of child support enforcement na- 
tionwide. 

The IRS is the one governmental agency that has the reputation 
and the statutory resources needed to make good on this country’s 
promise to custodial parents that they will get their child support 
and at an affordable cost to us all. 

Congress has enacted a broad scheme of penalties to enforce the 
tax laws, embracing both civil and criminal sanctions, interest, 
fines, and prison. I want the IRS to use these resources to enforce 
support orders. Present difficulties with the interstate enforcement 
of child support orders would be eliminated with a stroke of the 
pen. It would make no difference whatsoever to the IRS where a 
delinquent parent lives. No longer would custodial parents have to 
wait years while court systems in two different States or more co- 
ordinate their actions. No longer would delinquent parents be able 
to move from State to State to perpetually frustrate enforcement 
efforts. With heavy interest and penally charges, it will no longer 
be to a noncustodial parent’s benefit to delay or withhold payment 
of child support. 
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The Uniform Child Support Enforcement Act would make paying 
child support indistinguishable from pa 3 dng taxes. 

There are only two things in life that are sure: death and taxes. 
I would like to make child support a third one there. 

Think of what a statement this would make. We as a nation 
would go on record as believing that the duty of support owed to 
one’s children is as important as the duty owed to pay taxes. 

Now, Mr. Chairman, I thank you. 

Mr. Camp. Thank you. 

The Honorable Nancy Johnson. 

STATEMENT OF HON. NANCY L. JOHNSON, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF CONNECTICUT 

Mrs. Johnson. Thank you, Mr. Chairman. 

My testimony probably has more to do with the future of poverty 
in .America than anything we are going to be talking about in the 
coming years. We will be testifying on a variety of aspects of H.R. 
785, the bill introduced by a group of Members from tne Congress- 
women’s Caucus, including Congresswomen Roukema and Ken- 
nelly, both of whom served on the Commission. But there are a few 
aspects of it that I want to point out. 

First, we feel very strongly that a uniform State-based system is 
essential to improve the terribly low rate of child support collec- 
tions in this country. We have taken the recommendations of the 
Interstate Child Support Commission along with the best State 
practices to create a bill that is tough but fair. 

It is important to mention that tne Child Support Responsibility 
Act focuses on preventing child support orders from falling into ar- 
rears in the first place, not just on collecting from nonpaying par- 
ents. 

Clearly this is the most economical and commonsense way to go 
about putting together an effective system. The system of uniform 
laws and interacting databases set up by our bill is designed to 
maximize the amount of money that is collected on time. 

Although Congresswoman Morelia will speak in more detail 
about the databases our bill sets up, there is one area I want to 
mention specifically; employer involvement in the location of 
noncustodial parents and collection of support. 

Clearly one thing our subcommittee must look at as we move 
child support legislation forward is the potential burden it places 
on employers. Under current law employers must withhold child 
support from employers’ paychecks unless both parents opt out of 
that system. H.R. 785 requires employers to do just one more sim- 
ple task: to send a copy of the new employee’s W-4 form to a Fed- 
eral data bank. 'The employer does not have to fill out a separate 
form, send it to multiple places, ask probing questions to the em- 
ployee, or anything else. In this way the combination of databases 
established in our bill will match up parents who aren’t paying 
their child support with new hire information, and will relay that 
information back to the States, who will then bemn enforcement 
proceedings. The burden on the employer is minimm. Nothing more 
than mailing an already filled-out form. This system protects the 
privacy of employees who have opted out of income withholding 
since their employer would never be notified of their child support 
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order, and at the same time, those who are having their child sup- 
port withheld will be matched with the correct terms and condi- 
tions as spelled out in the support order. 

Furthermore, our bill centralizes collections and distributions for 
those families using the income withholding system. Under current 
law. States can choose to centralize this process at the State level 
or they can do it at the local level. 

Employers Tace a burden in States where every income withhold- 
ing order gets sent to a different location. For example, in a county- 
based system, an employer may have to send child support with- 
held to the appropriate county courthouse. Employers would have 
to keep track of whose withholding gets sent where, and whether 
that location changes if someone moves or the order is modified. 

Imagine an employer in New York tndng to keep track of the 
correct county address of their employer^ withholding orders. Our 
bill simplifies current law and is business friendly by sending col- 
lections to one place in each State. 

States that nave a centralized distribution scheme have had 
greater success in getting the money to custodial parents. Massa- 
chusetts uses this model and has one of the most effective child 
support enforcement systems in the Nation. In addition, centraliza- 
tion combined with new hire reporting helps find noncustodial par- 
ents and get the correct amounts withheld. 

Washington State has a centralized registry and W-^ reporting. 
They are able to promptly match new hires with outstanding sup- 
port orders. As of 1992, they have the third best rate of locating 
absent parents in the country, up from 20th less than 10 years ear- 
lier. 

Regarding paternity establishment, our bill makes improvements 
in the voluntary paternity establishment process. H.R. 785 states 
that when parents sign a voluntary acknowled^ent of paternity 
after being told of their rights and responsibilities, that signature 
becomes a final judgment or paternity in 60 days. 

In' view of the time I won’t go into the details, but our bill sim- 
plifies and streamlines the wide variety of processes in the States 
and in so doing will encourage more men to step forward and es- 
tablish paternity. 

Nothing could be more important. Of the children bom to par- 
ents out of wedlock, only 25 percent ever get paternity established. 
Of the AFDC children, it is only 8 percent. When you consider that 
the most babies are bom to teenagers who are over 20, the great 
majority are over 20, they are not nigh school boys, they are men 
over 20, it is an outrage that we are collecting from only 8 percent 
and we are identifying only 8 percent. 

Only with this kind of systemic change are we going to be able 
to change those figures and do something about the kids in Amer- 
ica and the poverty that so many of them live in. 

I am pleased we have modified the review and adjustment proc- 
ess for support orders. I will submit my testimony and talk with 
you about that later. Finally, changes in the incentive payment 
stmcture so that the payment stmcture will be performance-based 
are very important to the success of this program. 

I thank you for your patience, Mr. Chairman. 

[The prepared statement follows:! 
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TBSTZNONY BBPOM TU WAYS AND MEANS SUBCOMMITTEE ON HUMAN EE80URCB8 
REPRESBNTATZVB NANCY L. JOHNSON 
PBBRUAHY S, 199S 


MR. CHAIRMAN, THANK YOU FOR THE OPPORTUNITY TO TESTIFY BEFORE YOUR 
SUBCOMMITTEE THIS AFTERNOON. I AM PLEASED TO SPEAK IN FAVOR OF THE CHILD SUPPORT 
RESPONSIBILITY ACT, H.R. 785, WHICH I INTRODUCED LAST WEEK WITH OONORESSWOHEN 
ROUKEHA, KENNELLY, HORELLA, LOWEY, AND 15 OTHER COLLEAGUES FROM THE CAUCUS FOR 
WOMEN'S ISSUES. 

NY COLLEAGUES AND I WILL BE TESTIFYING ON VARIOUS ASPECTS OF THIS BILL, AS 
WELL AS WHY WE FEEL STRONGLY THAT A UNIFORM, STATE-BASED SYSTEM IS ESSENTIAL TO 
IMPROVE THE TERRIBLY LOW RATE OF CHILD SUPPORT COLLECTIONS IN THIS COUNTRY. WE 
HAVE TAKEN THE RECOMMENDATIONS OF THE INTERSTATE CHILD SUPPORT COMMISSION ALONG 
WITH BEST STATE PRACTICES TO CREATE A BILL THAT IS TOUCH BUT FAIR. I FIRMLY 
BELIEVE THAT WE CANNOT REFORM OUR WELFARE SYSTEM WITHOUT TAKING A CAREFUL LOOK AT 
THE RESPONSIBILITIES OF THE NON-CUSTODIAL PARENTS AS WELL. 

IT IS IMPORTANT TO MENTION THAT THE CHILD SUPPORT RESPONSIBILITY ACT FOCUSES 
ON PREVENTING CHILD SUPPORT ORDERS FROM FALLING INTO ARREARS IN THE FIRST PLACE, 
NOT JUST ON COLLECTING FROM NONPAYING PARENTS. CLEARLY, THIS IS THE MOST 
ECONOMICAL AND COMMON SENSE WAY TO GO ABOUT PUTTING TOGETHER AN EFFECTIVE SYSTEM. 
THE SYSTEM OF UNIFORM LAWS AND INTERACTING DATABASES SET OP BY OUR BILL IS 
DESIGNED TO MAXIMIZE THE AMOUNT OF HONEY THAT IS COLLECTED ON TIME. 

ALTHOUGH CONGRESSWOMAN HORELLA WILL SPEAK TO YOU IN MORE DETAIL ABOUT THE 
DATABASES OUR BILL SETS UP, THERE IS ONE AREA THAT I WANT TO MENTION SPECIFICALLY: 
EMPLOYER INVOLVEMENT IN THE LOCATION OF NONCUSTODIAL PARENTS AND COLLECTION OF 
SUPPORT. 

CLEARLY, ONE THING OUR COMMITTEE MUST LOOK AT AS WE HOVE CHILD SUPPORT 
LEGISLATION FORWARD IS THE POTENTIAL BURDEN PLACED ON EMPLOYERS. AS YOU KNOW, 
UNDER CURRENT LAW, EMPLOYERS MUST WITHHOLD CHILD SUPPORT FROM EMPLOYEES' PAYCHECKS 
UNLESS BOTH PARENTS OPT OUT OF THAT SYSTEM. H.R. 785 REQUIRES EMPLOYERS TO DO 
JUST ONE MORE SIMPLE TASK: TO SEND A COPY OF NEW EMPLOYEES' W-4 FORM TO A FEDERAL 
DATABANK. THE EMPLOYER DOES HfiX HAVE TO PILL OUT A SEPARATE FORM, SEND IT TO 
MULTIPLE PLACES, ASK PROBING QUESTIONS TO THE EMPLOYEE, OR ANYTHING ELSE. IN THIS 
WAY, THE COMBINATION OF DATABASES ESTABLISHED IN OUR BILL WILL NATCH UP PARENTS 
WHO AREN'T PAYING THEIR CHILD SUPPORT WITH -NEW HIRE" INFORMATION, AND WILL RELAY 
THAT INFORMATION BACK TO THE STATES, WHO WILL THEN BEGIN ENFORCEMENT PROCEEDINGS. 
THE BURDEN ON THE EMPLOYER IS MINIMAL, NOTHING MORE THAN MAILING AN ALREADY 
FILLED-OUT FORM. 

THIS SYSTEM PROTECTS THE PRIVACY OF EMPLOYEES WHO HAVE OPTED OUT OF INCOME 
WITHHOLDING, SINCE THEIR EMPLOYER WOULD NEVER BE NOTIFIED OF THEIR CHILD SUPPORT 
ORDER. AND, AT THE SANE TIME, THOSE WHO ARE HAVING THEIR CHILD SUPPORT WITHHELD 
WILL BE MATCHED WITH THE CORRECT TERMS AND CONDITIONS AS SPELLED OUT IN THE 
SUPPORT ORDER. 

FURTHERMORE, OUR BILL CENTRALIZES COLLECTIONS AND DISTRIBUTIONS FOR THOSE 
FAMILIES USING THE INCOME WITHHOLDING SYSTEM. UNDER CURRENT LAW, STATES CAN 
CHOOSE TO CENTRALIZE THIS PROCESS AT THE STATE LEVEL, OR THEY CAN DO IT AT A LOCAL 
LEVEL. EMPLOYERS PACE A BURDEN IN STATES WHERE EVERY INCOME WITHBOLOINO ORDER 
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OETS SINT TO A DirfEREMT LOCATION. FOR EXAMPLE, IN A OOUNTY-BASBO ETETBC, AM 
BKPLOYIR MAY HAVE TO SENS CHILD SUPPORT WITHHELD TO THE APPROPRIATE CO UM TY 
COURTHOUSE. EMPLOYERS WOULD HAVE TO KEEP TRACK OP WHOSE WITHHOLDIHO OETS SENT 
WHERE, AND WHETHER THAT LOCATION CHANGES OR NOT IF SOMEONE MOVES OR THE ORDER IS 
MODIFIED. IMAGINE AN EMPLOYER IN NEW YORK TRYING TO KEEP TRACK OF THE CORRECT 
COUNTY ADDRESSES IN CALIFORNIA, TEXAS AND FLORIDA FOR THEIR EMPLOYEES* WITHHOLDING 
ORDERS. OUR BILL SIMPLIFIES CURRENT LAW AND IS BUSINESS-PRIBNDLY BY SENDING 
COLLECTIONS TO ONE PLACE IN EACH STATE. 

STATES THAT USE A CENTRALISED DISTRIBUTION SCHEME RAVE RAD GREATER SUCCESS IN 
GETTING THE MONEY TO CUSTODIAL PARENTS. MASSACHUSETTS USES THIS MODEL AND HAS ONE 
OF THE MOST EFFECTIVE CHILD SUPPORT ENPORCSKSNT SYSTEMS IN THE MATIOM. IN 
ADDITION, CENTRALISATION COMBINED WITH NEW HIRE REPORTING, HELPS FIND HONCUSTOOIAL 
PARENTS AND GET THE CORRECT AMOUNTS WITHHELD. WASHINGTON STATE HAS A CSHTRALIIID. 
REGISTRY AND W-4 REPORTING. THEY ARB ABLE TO PROMPTLY MATCH NEW HIRES WITH 
OUTSTANDING SUPPORT ORDERS, AND AS OP 1992, HAVE THE THIRD BEST RATE OF LOCATING 
ABSENT PARENTS IN THE COUNTRY, UP PROM 20TH LESS THAN 10 YEARS EARLIER. 

REGARDING PATERNITY ESTABLISHMENT, OUR BILL HAKES IMPROVEMENTS TO THE 
VOLUNTARY PATERNITY ESTABLISHMENT PROCESS. H.R. 765 STATES THAT WHEN PARENTS SIGN 
A VOLUNTARY ACKNOWLEDGEMENT OP PATERNITY, AFTER BEING TOLD OP THEIR RIGHTS AND 
RESPONSIBILITIES, THAT SIGNATURE BECOMES A PINAL JUDGEMENT OF PATERNITY IN 60 
DAYS. THE ONLY WAYS THAT THE PINAL JUDGEMENT CAN BE CHALLENGED ARB IN CASES OF 
FRAUD, DURESS, OR MATERIAL MISTAKE OF PACT. IN OTHER WORDS, IP A GENETIC TEST 
PROVES THAT A HAN IS NOT THE FATHER, THE PINAL JUDGEMENT RULING COULD BE 
OVERTURNED. THIS SIMPLIFIES AND STREAMLINES THE HIDE VARIETY OP PROCESSES IN THE 
STATES, AND IN DOING SO, WILL HOPEFULLY ENCOURAGE MORE MSN TO STEP FORWARD AND 
ESTABLISH PATERNITY. 

X AM PLEASED THAT WB*VB MOOIPIBO THE REVIEW AND ADJUSTMENT PROCESS POR 
SUPPORT ORDERS. UNDER CURRENT LAN, STATES ARE REQUIRED TO REVIEW EVERY AFDC CASE 
EVERY THREE YEARS, REGARDLESS OF WHETHER CIRCUMSTANCES HAVE CHANGED, AND AT THE 
PARENT'S REQUEST FOR ALL OTHER IV-0 CASES, WITH CUMBERSOME NOTIFICATION 
REQUIREMENTS. IN CONTRAST, H.R. 78S REQUIRES PARENTS TO EXCHANGE FINANCIAL 
INFORMATION ANNUALLY, IN ORDER TO DETERMINE WHETHER CIRCUMSTANCES HAVE CHANGED 
THAT WOULD WARRANT A CHANGE IN THE SUPPORT ORDER. THE BILL ALLOWS PARENTS TO 
MODIFY ORDERS EVERY THREE YEARS IF THEY REQUEST A MODIFICATION, OR MORE FREQUENTLY 
IP THERE HAS BEEN A SUBSTANTIAL CHANGE IN CIRCUMSTANCES. SO, THIS PROVI8ION WILL 
FREE UP STATE ZV-D WORKERS TO FOCUS ON THOSE CASES WHERE MODIFICATIONS HAVE BEEN 
ASKED FOR. 

FINALLY, H.R. 785 CHANGES THE INCENTIVE PAYMENT STRUCTURE TO ONE THAT IS 
PERFORMANCE-BASED. CURRENTLY, INCENTIVES ARE AWARDED TO STATES BASED ON PROCESS- 
BASED COMPLIANCE. THIS BILL REWARDS STATES THAT SUCCEED IN THEIR MISSIONS — TO 
ESTABLISH PATERNITIES FOR CHILDREN BORN OUT-OF-WEDLOCK, AND TO INCREASE OVERALL 
COLLECTIONS AND COMPLIANCE. 

I HAVE HIGHLIGHTED JUST A FEW OP THE COMPONENTS OF THE CHILD SUPPORT 
RESPONSIBILITY ACT POR YOU TODAY, BUT I WELCOME ANY QUESTIONS THAT YOU HAY HAVE ON 
ANY OTHER ASPECT OF OUR BILL, OR ABOUT WHY WE HAVE CHOSEN THE APPROACH NB DIO. 
THANK YOU. 
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Mr. Camp. Thank you very much. 

The Honorable Constance Morelia. 

STATEMENT OF HON. CONSTANCE A. MO RELLA, A 

REPRESENTATIVE IN CONGRESS FROM THE STATE OF 

MARYLAND 

Mrs. Morelia. Thank you, Mr. Chairman and distinguished 
members of this very important subcommittee. 

I am really very honored to be able to offer testimony this morn- 
ing, and I want to thank this subcommittee for its leadership on 
one of the most pressing social issues of our day: the widespread 
weaknesses in our Nation’s child support enforcement system. By 
conducting this hearing, and more importantly, by expediting child 
support enforcement within the context of welfare reform, this sub- 
committee has demonstrated keen understanding of a basic truth 
about welfare, and that is that when deadbeat parents fail to pay, 
taxpayers pick up the tab and our children pay the price. 

As a Republican cochair of the Congressional Caucus for Wom- 
en’s Issues, I am here to urge your serious consideration of the 
Child Support Responsibility Act of 1995, H.R. 785, which is, as 
has been mentioned, bipartisan legislation developed by Members 
of the Caucus under the leadership of our colleagues, Nancy John- 
son, Barbara Kennelly, Marge Roukema, and cosponsored by more 
than three women Members of Congress, including a member of 
this subcommittee, Jennifer Dunn, whose State of Washington has 
taken the lead, as has been mentioned, in child support enforce- 
ment. 

I want to also mention that my colleague Nita Lowey couldn’t be 
with us today because she is detained in New York. 

Mr. Chairman, we are all aware of the statistics about deadbeat 
parents. We know, for example, that while our national default 
rate on car payments is only 3 percent, our default rate on child 
support payments is 39 percent and growing. 

But rather than relaying the statistics, I would like to share with 
you a personal case that recently came to my attention, one that 
illustrates in practical terms the failures of our system and which 
will, I believe, highlight the strengths of this legislation that we 
have before us today. 

Before I mention my constituent as the example, I would like to 
point out, you have a very able staff person, Ron Haskins, who is 
a constituent and a former member of the Montgomery County 
Maryland Childcare Commission, who understands the problems of 
child support that we faced in my jurisdiction. 

Renee is one of my constituents, a college-educated commissioned 
officer of the Public Health Service. Her marriage collapsed 11 
years ago when her husband began to beat her. She secured a re- 
straining order and left him, gaining custody of her two children, 
ages two and three. Her husband was ordered to pay a total of 
$200 a month for the two toddlers, a very modest order with which 
he complied for 6 months, and then he stopped paying. 

Her husband continued to avoid paying child support when she 
lost her job, so she had to turn to the only financial support she 
could get: welfare. But anxious to get off AFDC, she went to her 
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county child support office and asked for help in getting her hus- 
band to pay the support he legally owed, now $300 a month. 

It was a straightforward case. She provided her husband’s Social 
Security number, address, even information about where he 
worked. Several months and caseworkers later, however, in spite of 
the substantial information they had been given, the county still 
had not contacted Renee’s husband. She then moved to a neighbor- 
ing county so she could m back to school. That meant, in Califor- 
nia, where she lived at that time and which operates on a county 
by county rather than a centralized State-based child support sys- 
tem, that meant opening up a whole new case file, registering her 
order with the court in the new county, explaining again her situa- 
tion to a new set of caseworkers. 

Again, in spite of the substantial information they had been 
given, it still took the agency 6 months to make contact with her 
ex-husband. But unlike the child support agency, he wasted no 
time in responding. He picked up and he moved to Louisiana. 

Sometime later, after negotiating with child support officials in 
both her State and now in his, B^nee again caught up with her 
husband and by this time he had left the work force entirely tmd 
was collecting workmen’s compensation. 

What did this mean for her? It meant that there were now no 
wages on which to legally enforce the child support order. Case 
closed. 

Today, 11 years after the breakup of her marriage, with one of 
her toddlers now in high school and the other in junior high, Renee 
still collects no support from her ex-husband, and she knows that 
she probably never will. 

So what does this case tell us about the way we must reform our 
child support enforcement system? 

First of all, it tells us that we must have centralized information 
registries at the State level so that information can be readily 
available rather than regurgitated when a parent moves within a 
State or to another one. The Child Support Responsibility Act does 
just that. 

Second, Renee’s case illustrates that the problem with our cur- 
rent child support system is not so much a criminal one as a 
Ic^stical one. Nonpayment of child support is already a criminal 
offense in virtually every State in the Union, and thanks to the ef- 
forts of Chairman Hyde, crossing State borders in an effort to 
evade child support is a felony. But in Renee’s case, as in so many 
others, child support agencies drag their feet not because they don’t 
have the power of the law behind them. But on the contrary, they 
do; but because they find the logistical hurdles overwhelming, they 
have few if any central registries etgainst which to check a support 
order, no national directory of new hires with which to find out 
where the deadbeat parent is working. 'They don’t even have a 
clear idea of which State has jurisdiction over the cases pending 
before them. 

This bill before you addresses all of the issues, and with mini- 
mum bureaucratic involvement. It creates a national registiy for all 
new child support orders so States can easily keep track of the or- 
ders nationwide. 
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In the case of Renee, officials in Louisiana would have been able 
to determine immediate^ that her ex-husband had a child support 
order delinquent in California. 

Also, a directory of new hires so the States can determine where 
the deadbeat parents are working, which means that California 
would then have been able to determine it immediately. 

Also, the legislation clears up that jurisdictional battle between 
States by stipulating the adoption of the Uniform Interstate Family 
Support Act, that model law would prevail. In that case, in Renee's 
case, that would have prevented California and Louisiana from 
wasting time wrangling over whose responsibility it is. 

Finally, and I have more in my examples here which you will 
have on your record and have before you, it also states in that bill 
that the child support would include workmen’s compensation. Fed- 
eral salaries and pensions, as well as other instruments. 

So deadbeat parents under that legislation would not be able to 
hide behind alternative income sources to evade child support pay- 
ments. 

It also builds on the current State-based enforcement system in 
keeping with the right of States to govern issues directly dealing 
with family law. 

So, Mr. Chairman, and members of this subcommittee, I respect- 
fully submit to you the need to be able to resolve this problem for 
child support enforcement. I would be glad to answer questions. 

Thank you. 

Mr. Camp. Thank you. Thank you veiy much. 

Mr. English may inquire. 

Mr. English. Thank you, Mr. Chairman. 

I would like to thank the panelists for taking the time to come 
before us. Your statements have been powerful and persuasive. 

We have often heard that the current Federal system for provid- 
ing payments to States is ineffective. Does your bill contain a new 
incentive system, and if so, can you please describe it and give us 
a sense of how you think it will improve the current system? 

Mrs. Morella. It does 

Mr. Johnson. In the bill that a number of us have sponsored, it 
takes the old incentive-based process that was based on paperwork 
and process, and turns it into a performance-based, incentive-based 
pa)rment system, so that your effectiveness drives your reimburse- 
ments. 

Mrs. Morella. May I comment on that also? Because that is ab- 
solutely true. It fundamentally alters the incentives in the current 
system because it rewards States not on process-based criteria as 
is currently the case, but based on results. 

So in other words, rather than evaluating State agencies on their 
procedures, for example, how many cases did you open up, how 
many caseworkers do you have now working on it, the bill rewards 
them on their successes; how many delinquent parents did you col- 
lect from successfully. 

If this legislation had been in effect, child support agencies would 
have a financial incentive to have collected the child support. So it 
does. Thank you for asking. 

Mr. Hyde. If I may, in 1992 State child support agencies spent 
$1.32 billion on enforcement of child support orders and distribu- 
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tion of moneys to custodial parents. The Federal Government now 
reimburses the States at least 66 percent of these costs. My bill 
would cut off this subsidy, leaving the IRS almost $878 million to 
fund collection efforts without any new revenue sources. 

The States would not need the money anymore because my bill 
would eliminate the current Federal mandate that they enforce 
support orders. The IRS would enforce it. 

Mr. Engush. Thank you. 

Thank you, Mr. Chairman. 

Mr. Camp. Thank you. 

Mrs. Kennelly may inquire. 

Mrs. Kennelly. Yes, Mrs. Johnson, would you like to give some 
of the reasoning why it was decided not to go toward the fed- 
eralization of child support enforcement? 

Mrs. Johnson. Well, the issues of State versus Federal jurisdic- 
tion are very significant. It is going to be hard to get State uni- 
formity even through our system, but we do already have the Uni- 
form Child Support Enforcement Act that 20 States have adopted. 
Others are looking at it. We are moving in that direction. We think 
the imiform data banks will really be superior. 

Also, it is very difficult to deal with the court system and the 
order enforcement. I am not just sure how you get the IRS interfac- 
ing with the judiciary. 

In our system, through the States’ centralized data banks, we 
manage to centralize the child support orders and have a way of 
cross-checking them with current performance. 

So we have stuck with our State-based system because we think 
the problems involved in a national system are too great. 

Mrs. Kennelly. Thank you. 

I would also like to add to that that 

Mrs. Roukema. May I add to that? Because, of course, you and 
I worked on that Commission, and there are two aspects of this. 
One, the Commission found exactly what Mrs. Johnson is saying, 
that it might not lead to efficiency in the first place, but you run 
into a terrible problem in trying to override or supersede State ju- 
dicial systems with respect to divorce law. You run into terrible 
problems there. 

I learned 10 years ago, when we first attacked this question of 
child support enforcement, that we should only concentrate on en- 
forcing and simplifying the system once there is a legal child sup- 
port order based on the individual State’s judicial system. So we 
have tried to avoid that. 

But second, you get into a lot of other problems that I don’t know 
whether — I mean, I would like to work with Mr. Hyde, but I see 
some other problems that maybe would make it more difficult to 
use the IRS rather than the direct service that we are trying to 
use. 

But with direct service, we readily agree that there is too much 
State bureaucracy there. But under our legislation, certainly under 
my legislation and the Commission’s recommendations, by the di- 
rect wage withholding and the innovations of child locator system 
and the W-4 forms, we go directly to the employer, circumvent 
State bureaucracies and do what we call direct service. 
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So I think we have the best of both worlds here, but there may 
be some refinements we can work out with the IRS. But I think 
we should avoid a federalized system. 

Mrs. Kennelly. Mr. Hyde, one of the worries we have with the 
IRS is that people know how overworked the agency is. There is 
kind of a general knowledge that the amount of audits are not 
what they ^ould be, that we have developed an underground econ- 
omy because of the lack of ability of manpower and womanpower 
in the IRS to really have a hard oversight of what is going on. 

Wouldn’t there be an additional bureaucracy established to do 
child support enforcement? 

Mr. Hyde. There is no question that it is a substantial task, to 
collect the child support around the country and distribute it. No 
doubt the IRS would need additional resources. 

I simply think that one set of computers, without having to 
worry about Alabama’s and Louisiana’s and Maine’s, one central- 
ized system, it seems to me, could be very efficient and very effec- 
tive, but indeed they probably would need more resources. 

I am not sure they would welcome this task. But when you are 
confronted with tracing a deadbeat dad over several States, or even 
into another State, when you are confronted with getting your so- 
cial service people interested enough to care, and then get them in 
the second State interested enough to care, it just seems to me the 
IRS has the computers and should have the computers, and we 
ought to make sure they have the personnel. They certainly have 
an attitude of collection. 

I would like to give it a try. I would like to see if that wouldn’t 
work. Frankly, the patchwork approaches haven’t worked. 

Mrs. Kennelly. I mentioned this because when we originally 
began this legislation, we had the automatic refund child support 
enforcement deducted from the refund of your income tax. No, they 
didn’t want it, and it took a lot to have them accept it. 

I agree with you they have the computer ability. The problem is, 
I just don’t see the IRS going out and establishing paternity. 

Mr. Hyde. No, the paternity shouldn’t be established by the IRS. 
I think the suggestions made in the Marge Roukema, Nancy John- 
son, Connie Morelia legislation, are excellent. But I don’t think the 
IRS should have the task of establishing paternity. 

But once it is established, a parent could opt out. In our plan 
they don’t have to submit to this system, if it is convenient or they 
have a working arrangement. But if they do, they can, and the IRS 
would do the collecting. 

Mrs. Kennelly. It is just that we have worked so hard to get 
the IV-D agency — that is the agency that collects the AFDC at the 
State level — up to par, get them to put it on the front burner. If 
we go Federal, all those agencies, all that work is 

Mr. Hyde, "rhey could go to work for the IRS. We will Ramspeck 
them in. 

Mr. Camp. Mr. Collins will inquire. 

Mr. Collins. Thank you, Mr. Chairman. 

I have heard a good bit about incentives to States. I recall back 
about 17, 18 years ago, in Butts County, Ga., which is a small, 
rural county, I was the chairman of a commission, and the District 
Attorney came to me 1 day, and we actually belonged to a four- 
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coxxnty circuit for the Superior Court, find said, Mac, we are estab- 
lishing or want to establish an office of child support recovery, and 
we have been to the other three counties in the circuit, and we just 
wondered — we wanted to approach you and see if Butts County 
would be interested in setting up the office and operating the fund- 
ing. The aide in his office would operate it. 

When he got through explaining the incentive, I jumped on it in 
a heartbeat, because I knew if it worked it would be a few dollars 
there that would flow to the local government. Once I decided to 
do it, the other three counties decided they would do it. 

Are there any incentives for local governments in place today or 
in your bills, or is it all State? 

Mrs. Johnson. It is a combination. 

Mrs. Morella. I was going to say, basically what it would do is 
take the current matching rate, which is 66 percent, increase it to 
75 percent, and then paternity establishment would add that 15 
percent overall performance. It is really via State. But the local- 
ities, I think, would reap some benefit from it. 

But it is the State. But what we have done is kind of made this 
a State centralized situation. There would also be an enhanced 
match rate of 90 percent available for development of automative 
systems for 1996, with an 80-percent match available for 1999, and 

f erformance-based incentive payments that are applicable for that 
^-D program. In other words, we have tried to enhance the incen- 
tives. The State would benefit and therefore the jurisdictions 
would. 

Mr. Hyde. May I just point something out if I could, Mr. Collins? 
The budget of the IRS and their assisting units in Justice and 
Treasury added up to $6 billion in 1990, but that is less than 1 per- 
cent of the net revenues they have collected. So that is pretty effi- 
cient. 

Now, I grant what Mrs. Kennelly said, there are shortcomings, 
there is money imcollected, and they could do a much better job. 
But when I look at these figures, maybe we don’t give them enough 
and maybe we are reluctant to add resources to the IRS. But if 
they spend $6 billion and that is only 1 percent of the net revenues 
they collect, perhaps we are shortchanging them. 

Now, the State system of child support collection, th^ collect $4 
for every $1 in administrative expenses. The terms of efficiency and 
more bang for the buck, it looks like the Federal system might 
have some merit. 

Mrs. Kennelly. Mr. Hyde, could I just respond to that? 

Mr. Hyde. Sure. 

Mrs. Kennelly. It just seems to go farther than that for me. 
With the IRS system in the United States, the Internal Revenue 
Code really has its relationship with the individual once a year at 
tax time. Child Support Enforcement is a system we have built up 
statewide. It goes on month to month. This goes beyond just collect- 


ing. 

Mr. Hyde. But the monthly withholding — ^that is the taxpayer’s 
relationship with the IRS — ^is a monthly affair, or more often, de- 
pending on how often the check comes. 

Mr. Collins. Reclaiming my time, 30 seconds 

Mr. Hyde. I am sorry. 
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Mr. COLUNS. I am a Southern gentleman, but only so far. But 
with yours, Mr. Hyde, with the IRS you are guilty until you have 
proven yourself innocent. 

Under the small employers, I have had a little taste of that too 
over the year, and there seems to be a little bit of a reluctance from 
small employers to get so deeply involved in trying to collect, 
whether it is child support or any other deduction. 

Having been in small business for a number of years, and my 
wife actually kept books in the business and wrote the checks, it 
was 1 day a month she called Mother’s Day, and that is the day 
she actually had to write those checks for the different jurisdictions 
in the State and mail them out. 

Do you have any incentive or is there any way to overcome that 
opposition from small business that they may recoup some of their 
costs involved in child support recovery? Or is it iust going to be 
another mandate for small businesses that already are burdened 
with a lot of mandates? 

Mrs. Morella. I imderstand small businesses rather like the 
concept because they already have to fill out a form with their new 
hires, so th^ just make a duplicate of it, it goes to a centralized 
registry, and it expedites the entire procedure. They don’t have to 
worry about filing many different forms if someone is in another 
State and that kind of harassment. 

So what we have done is we have made it as simple as possible, 
bearing in mind that we do not want to add to any burden that 
small businesses might have with it. I think we have accomplished 
that. 

Mr. Collins. In the system that I referred to in Georgia, papers 
are brought to you, delivered to you by the court of jurisdiction, 
and then you just deduct and mail a check. They handle all the pa- 
perwork today. But small businesses employing 30, 35 people, are 
bogged down with having to keep track of deductions from checks, 
and then transfer those payments on a monthly basis for up to five, 
six, seven, eight different people. It becomes a time consumer, a lit- 
tle bit of a TOokkeeper problem because the small business is re- 
sponsible, once that document is served to that businessowner, it 
is their responsibility to follow the instructions and jurisdiction of 
the court, and they have to, or else they become liable. 

Mrs. Roukema. Congressman, if the system — and I would like to 
work with you on this, and certainly the other authorities who 
have recommended our proposal that direct service — if we are able 
to circumvent under this proposal the State bureaucracy and go di- 
rectly to the IRS withholding, it should in the best of all possible 
worlds just be another line on all the other wage withholding and 
IRS purposes that the small business has to deal with. 

That is our intention here. It is not to give them yet another ne- 
cessity for going through another State bureaucracy. It is quite the 
opposite. We are trying to minimize the effect and do it through an 
IRS wage withholding. 

Mrs. Johnson. Presumably your wife would be able to just mail 
them all to the same address, certainly all the in-State ones to the 
same address. It would be much easier for the small business. 

Mrs. Morella. My understanding is all of them would go to one 
address. 
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Mr. CoLUNS. Mine is ein example of one small businessperson 
out of 8 million across the cotintry, but it is a concern, and it is — 
I want to see us recoup those funds. I want to see us get the child 
support by whatever means we have to go through. I think in the 
long run it will help the taxpayers of this country. 

Mr. Camp. The gentleman’s time has expired. 

Mr. Levin may inquire. 

Mr. Levin. Thank you. 

There is such a clear problem, let’s spend a few minutes talking 
about the best practical answer that will really produce results. 
You were beginning to talk to Chairman Hyde about the IRS sys- 
tem, which is intriguing. Right now they send a lump sum every 
month. It is itemized, but I don’t think it is entered until the end 
of the year. In other words, they don’t have individual accounts. 

So I take it that under a federalized system, there would have 
to be monthly entries for each person covered by an employer’s sub- 
mission? 

Mr. Hyde. I would suppose so, but in this day of technology and 
computers that shouldn’t be too tough. 

Mr. Levin. They might have to do that for everybody covered by 
a report, not just pick out those who are subject to a support de- 
cree, right? 

Mr. Hyde. That is right. 

Mr. Levin. That means the IRS would have to begin to have 
monthly accounts for every taxpayer. 

Mr. Hyde. Social Security does, Mr. Levin. 

Mr. Levin. I am not saying it is a bad idea. We want to get work- 
ing on this, and I salute evep^body. We are working together on 
this, as I understand it. Now it is clear that child support is going 
to be part of the welfare legislation. So establishing monthly ac- 
coiuits for each taxpayer is one step that would have to be taken 
if we were to implement your plan. 

Now, if there continues to be a default on the obligation, how 
would that be enforced? Who would enforce it under a federalized 
system? 

Mr. Hyde. Well, the same way tax defaults are. Failure to pay 
would be subject to court enforcement. 

Mr. Levin. Through the Federal courts? 

Mr. Hyde. Yes. Now, who would have standing? The parent, the 
custodial parent. We have now made it a crime to cross a State line 
willfully, to willfully avoid paying the child support payment. If the 
amoimt is in excess of $5,000, the U.S. Attorney prosecutes that. 

The potential of being swamped is there, but just like income tax, 
a few high-profile prosecutions on people have a therapeutic effect 
against uie malefactors. 

Mr. Levin. The enforcement would be, because I think there 
might be a considerable number of people who owe child support 
who would not have their entire obligation met by the amount 
withheld in the event of default. People who are unemployed for in- 
stance. 

So there would be some considerable numbers for whom the sys- 
tem would not automatically work. It would be an improvement, 
and that is important. Then would it be left to the individual or 
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would it become the responsibility of the IRS to enforce the State’s 
support decree? 

Mr. Hyde. I would have enforcement authority with the IRS, but 
I wouldn’t divest local authorities either. Whoever is going to have 
to support the child would have a direct monetary interest in see- 
ing that the money is collected. I must say those are things that 
have to be thou^t about and worked on. 

Enforcement is a problem, but I analogize it to taxes. We collect 
the taxes. The IRS collects them and the IRS — ^but this would re- 
quire a monthly collection and a monthly disbursement by the IRS. 
So it is a considerable addition to what they do, and they would 
need additional resources, but again, you avoid the problem of deal- 
ing with interstate bureaucracies who may or may not be inter- 
ested. 

Mr. Levin. It might be possible to blend it, to have a role for the 
IRS instead of taking over the entire function. 

Mr. Hyde. Sure. 

Mr. Levin. But I think of one problem if you look at the friend 
of the court system, for example in a State like Michigan. If the 
IRS took over that responsibility, whether there would continue to 
be an entity with the resources to enforce child support. I think 
this is so important that we need to work together. Obviously, we 
have to work through the details and make sure 

Mr. Hyde. I couldn’t agree more. 

Mr. Levin. — we come up with a system that would really get at 
this. We have been talking about it for so long. All of you at the 
table, Mrs. Kennelly and others, have been working at this so long. 
We have got to see some real fruits of effort. 

Mr. Hyde. I don’t want to oversimplify it, and it is complicated. 
I just know there is an agency that does a pretty decent job collect- 
ing from people every month, anticipate they have resources that 
go across State lines. They are not bothered by that sort of thing. 
It is a national jurisdiction, and I would like to see if that agency 
could not be drafted to help this serious problem that is a national 
problem. 

Mr. Levin. Absolutely. Thank you very much. 

Thank you, Mr. Chairman. 

Mr. Camp. 'Thamk you. I waint to thank our members for their 
testimony. 

We will proceed with panel two. From the U.S. Department of 
Health and Humam Services, the Honorable David Ellwood, Ph.D., 
Assistant Secretary for Plainning and Evaluation; accompanied by 
the Honorable Mary Jo Bane, Ph.D., Assistant Secretary for Chil- 
dren and Families; and Paul Legler, attorney advisor to the Assist- 
ant Secretary for Planning and Evaluation. 

Dr. Ellwood, you may begin. 
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STATEMENT OF THE HONORABLE DAVTO T. ELLWOOD, PH,D., 

ASSISTANT SECRETARY FOR PLANNING AND EVALUATION, 

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES; 

ACCOMPANIED BY THE HONORABLE MARY JO BANE, PHJ)^ 

ASSISTANT SECRETARY FOR CHILDREN AND FAMILIES, AND 

PAUL LEGLER, ATTORNEY ADVISOR TO THE ASSISTANT 

SECRETARY FOR PLANNING AND EVALUATION 

Mr. Ellwood. Thank you and good afternoon, Mr. Chairman. 

I certainly am grateful for the kind words you offered at the be- 
mnning of this hearing about my own work; but, frankly, it is real- 
ly the work of all the people in this room that we were relying on. 
Just an extraordinary amount of effort has gone into this area in 
the last few years, and we are grateful to be able to work with all 
of you in focusing on it. 

I must say I have to applaud your attention to the dire need to 
improve child support enforcement in this opportunity. President 
Clinton has taken this issue very seriously and has laid out an ac- 
tion plan that demands responsibility, protects our children, and 
saves millions of dollars. The President believes that child support 
enforcement must be an integral part of the welfare reform Dill, 
particularly because it sends such a strong message to young peo- 
ple about the responsibility of both parents to support their chil- 
dren. 

As the President sjiid in the State of the Union Address, if a par- 
ent isn’t paying child support ftiey should be forced to pay. We 
should suspend driver’s licenses, track them across State lines, and 
make them work off what they owe. Governments don’t raise chil- 
dren, people do. 

I understand that the President has sent to Chairman Shaw a 
letter congratulating this subcommittee for including child support 
enforcement provisions in your welfare bill just as we incluued it 
in our Work and Responsibility Act last year. We certainly look for- 
ward to working with you in a bipartisan pattern. 

Mrs. Kennelly. Mr. Chairman. 

Mr. Camp. Yes. 

Mrs. Kennelly. I would like to ask the President’s letter be sub- 
mitted into the testimony. 

Mr. Camp. Without objection. 

Mrs. Kennelly. Thank you, sir. 

Mr. Ellwood. Thank you. 

[The information follows:] 
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THE WHITE HOUSE 

WASHINCTON 

February 6, 1995 


Dear Mr. Chairman: 

I an writing to thank you for taking part In last veek*8 
bipartisan working session on welfare reform, and to commend your 
subcommittee for agreeing to include child support enforcement as part 
of your welfare reform legislation. The working session produced a 
remarkable consensus across party lines and from every level of 
government on the need for the toughest possible child support 
enforcement nationwide. I am glad to see your subcommittee moving 
quickly to embrace that recommendation. 

Throughout my 14 years of work on the problem of welfare, as a 
governor and now as President, I have insisted that tough child 
support enforcement must be a centerpiece of welfare reform. If we're 
going to end welfare as we know it, we must make sure that all parents 
— fathers and mothers alike — take responsibility for the children 
they bring into this world. When parents don't provide the child 
support they owe, their children pay forever, and so do we. The 
welfare reform plan my Administration put forward last year included 
the toughest child support enforcement measures ever proposed, and I 
urge you to do the same. 

We need to say to absent parents: If you're not paying your 
child support, we'll garnish your wages, suspend your license, track 
you across state lines, and if necessary, make you work off what you 
owe. A nation that values responsibility cannot tolerate a $34 
billion child support gap between what absent parents ought to be 
paying and what they pay. 

I commend your subcommittee for taking this action, and I look 
forward to working with you as welfare reform moves through Congress. 

sincerely. 


The Honorable E. Clay Shaw, Jr. 
Chairman 

Subcommittee on Human Resources 
Committee Ways and Means 
House of Representatives 
Washington, D.C. 20515 
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Mr. Ellwood. Child support is critical in ensuring economic se- 
curity for millions of single parent families. Increased child support 
cohesions will save weliare dollars and assist welfare recipients in 
making a transition to self-sufficiency. 

But child support enforcement is not just a welfare issue. Accord- 
ing to a recent estimate, approximately half of all the children bom 
in the United States between 1970 and 1984 are likely to spend 
time in a single-parent family. This is cm issue about all Ameri- 
cans — ^upper income, middle income and those of low income. 

President Clinton proposed a comprehensive welfare reform plan 
last year that contained the toughest child sunport enforcement 
measures in our Nation’s history. It reflects the oipartisan consen- 
sus that you hear today among State officials and child support 
professionals throughout the countiy that the proCTam can be 
turned around if the States are provided the tools and resources to 
do the job. 

While significant differences remain in general between our pro- 
posal and me personal responsibility, we hope today’s hearing will 
help us bridge disagreements that remain. 

Much more, clearly, remains to be done. Mr. Camp, you already 
noted the $34 billion in uncollected child support out ot $48 billion. 
Unfortunately, the current child support system seems to be send- 
ing exactly the wrong message in all sorts of ways. Instead of rein- 
forcing families, the system seems to say that once a parent ceases 
to live with a child, his or her responsibilities for nurturing and 
supporting a child end, instead of demanding responsibility. So our 
system ends up supporting children when the parents don’t. 

In many ways, the child support provisions of the Work and Re- 
sponsibility Act provide the State flexibility and performance-based 
incentives to encourage State innovation and the improvement of 
State programs. In other areas, though, it makes — it takes a more 
uniform approach and requires States to implement certain laws 
and procedures. 

'The case for this type of approach is compelling; and, frankly, we 
are very pleased with the preliminary consensus reached on this 
issue at the working session on welfare reform that the President 
held at Blair House on January 28. 

Let me map out what I believe are the reasons for the current 
abysmal performance of our child support enforcement system and 
propose some remedies. 

First, it is extremely easy for parents to avoid paWng child sup- 
port by moving across State lines. As was noted earlier, 30 percent 
of the caseload is interstate. One of the most important conclusions 
of the U.S. Commission on Interstate Child Support Enforcement 
is that there must be more uniformity throughout the program. 
Child support cases that are in-State today can be interstate to- 
morrow. 

The second area where we must exert Federal leadership is the 
area of paternity establishment, roughly 57 percent of the potential 
collection gap of 34 billion. Fifty-seven percent can be traced to 
cases where there isn’t even an award in place. We currently estab- 
lish paternity for only about a third of the more than 1 million chil- 
dren that are bom out of wedlock each year. This just has to 
change. 



34 


Under the administration’s proposal, mothers who apply for 
AFDC must cooperate fully with paternity establishment proce- 
dures before receiving any benefits. It would be held to a new, 
stricter definition of cooperation which requires the mother provide 
both the father’s name and other verifiable information that can be 
used to locate the father. 

Mothers who refuse to cooperate and identify the father would be 
denied benefits except in certain very specific good-cause exemp- 
tions. In turn, once an AFDC mother has cooperated fully in pro- 
viding information. States would then have 1 year to establish pa- 
ternity or risk losing a portion of their matched benefits. 

The Personal Responsibility Act, in contrast, proposes that chil- 
dren for whom paternity is not legally established would be simply 
ineligible for AFDC. Thus, under the Republican proposal, even if 
a mother fully cooperated and gave the name and address of the 
father, the child would be denied benefits for that period of time 
that it took the State to establish paternity. 

This strikes us as unfair. Children should not be punished when 
the State bureaucracy is at fault in not establishing paternity. 

Indeed, I commend to you the story provided by Congresswoman 
Morelia to illustrate that State bureaucracies often don’t follow up 
and often are at fault. Under the paternity provisions of the Per- 
sonal Responsibility Act, in a single year an estimated 26 percent 
of new applicant children would be denied AFDC benefits because 
paternity was not yet legally established, whether or not the moth- 
er cooperated fully in identifying and locating the father. 

Perhaps even more disturbing is the fact that States may have 
a financial incentive not to establish paternity. States actually 
could save money because thw would not have to pay the State 
share of AFDC costs for the children for whom paternity was not 
established. 

Once paternity and a child support order are established, we 
need to ensure tne child support amount is fair. Approximately 22 
percent, that is $7 billion of the $34 billion gap, is directly related 
to low or out-of-date awards. Awards must be based on the needs 
of the children — of the child, and they must reflect the current abil- 
ity of the noncustodial parent to pay support. If the income is 
changing, we ought to routinely adjust payments accordingly. 

Finally, another $7 billion is due to poor collection of awards that 
are currently in place. 

To correct that final problem, we must adopt collection remedies 
that have proven successful in many States that you have heard 
about already today. 

One example is a requirement that States have laws to suspend 
the driver’s and professional licenses of those who can pay support 
but refuse to do so. 

It would also require a child support system that is modernized 
for the 21st century. Child support enforcement needs to be run 
like modem businesses that use computers, automation and infor- 
mation technology. We need to rely less on an already overbur- 
dened court system and use administrative enforcement remedies 
for routine cases. 

With an increasingly mobile society, the need for a stronger Fed- 
eral role in interstate location enforcement has grown. Both the na- 
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tional tracking system and uniform interstate laws are necessary 
to increase the ability to collect interstate cases. 

Since the child support program is cost effective — nearly $4 in 
child support for $1 invested — and since collections in the AFDC 
cases reduce welfare costs, subjecting child support enforcement to 
caps or similar spending limitations is especially shortsighted. It is 
an absolute essential that States have adequate resources as they 
build the child support systems of the future. 

Welfare reform should strengthen child support enforcement, not 
weaken it by cutting State enforcement budgets. Central registries 
and the move toward automated enforcement will require an initial 
investment, but it is an investment well worth making. In fact, cost 
estimates show that even while this investment wdl have some 
costs in the first 5 years, it will provide tremendous savings in the 
future. 

Budget cuts caused by caps or block grants that are part of the 
current welfare reform discussion could result in major cuts in the 
AFDC eligibility so the importance of the effective child support en- 
forcement for these families would only grow. 

All the welfare reform proposals being discussed place a strong 
emphasis on putting welfare recipients — most often mothers — into 
the work force; but, frankly, all too often discussion about putting 
fathers to work gets lost. That is not right. Ultimately, anything 
we ask of mothers we should also ask of fathers. 

The administration’s reform plan would, for the first time, make 
job funds available at State option for work and training programs 
for noncustodial parents who earn too little to meet their child sup- 
port obligations. We ought to help those fathers who lack skills or 
contacts to get jobs. 

But we ought to say to the fathers who can work and can find 
jobs but refuse to do so, pay up or go to work. Under the Presi- 
dent’s proposal. States can choose to make these programs manda- 
tory so noncustodial parents work off what they owe. 

In addition, imder the President’s proposal, demonstration grants 
for parenting and access programs — providing mediation, counsel- 
ing, education and visitation enforcement — would foster 
noncustodial parents’ ongoing involvement in children’s lives. We 
need to send a message that fathers matter, not only as a source 
of financial support but as a source of emotional support. That may 
be one of the most important things. 

Once again, Mr. Chairman, I want to congratulate you for decid- 
ing to add the child support provisions. This is certainly one of the 
President’s highest priority, and we look forward to working with 
you on this issue. 

[The prepared statement follows:] 



36 


TESTIMONY OF DAVID T. ELLWOOD 
O.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Good mormng, Mr. Chairman and members of the Subcommittee. Thank you for 
your invitation to appear before you today. As you know, we in the A dminis tration 
consider child support enforcement to be an integral pan of welfare reform, particularly 
because it sends a strong message to young people about the responsibility of both 
parents to support their children. As the President said in his State of the Union 
Address, If a parent isn’t paying child support, we’ll make them pay . . . governments 
don’t raise children, people do.’ 

We are pleased that you have recently agreed to add child support enforcement to 
your welfare reform bill. We look forward to working closely with you on this issue in 
the coming weeks. 

Child support is a critical component in ensuring economic security for millions of 
single-parent families. Increased child support collections will save welfare dollars and 
assist welfare recipients in making the transition to self-sufSciency. We also believe that 
child support enforcement is an important preventive measure to ensure that abandoned 
single parents and their children don’t need welfare in the first place. But child support 
enforcement is not just a welfare issue. According to a recent estimate, approximately 
half of all children bom between 1970 and 1984 are likely to spend some time in a 
single-parent family. This is an issue that affects all Americans ~ middle-class and those 
with low incomes. 

President Clinton proposed a comprehensive child support enforcement reform 
plan last year that contained the toughest measures in our nation’s history. Included in 
the Work and Responsibility Act of 1994, the proposal was built upon the efforts of the 
U.S. Commission on Interstate Child Support and best State practices that have already 
proven successful. It reflected a bipartisan consensus among State officials and child 
support professionals throughout the country that the program can be turned around if 
the States are provided the tools and resources to do the job. 


Background 

The American family has undergone dramatic structural changes over the last 
several decades. High rates of divorce and out-of-wedlock births are denying children 
the traditional support of a two-parent family, and because single parents are much more 
likely to struggle ecoqpmically, are subjecting miiiioos of children to a life in poverty. 

The number ot children in sin^e-parent families has increased dramatically. In 
1993, 15.8 million children under the age of 18 lived in a female-headed family, almost 
triple the number in 1960. Nearly one out of every four children is living in a single- 
parent home. In I960, less than six percent of all births occurred outside of marriage 
and intact, two-parent families were the norm, not the exception. Currently nearly one 
half of all marriages end in divorce and over one million children are bom out of 
wedlock each year. Indeed, 30 percent of all children bora in 1992 were bom to 
unmarried mothers. Of these newly formed single-parent families, a large majority - 87 
percent - are beaded by women. 

The most disturbing aspect of these trends is that children in female-headed 
families are five times more likely to be poor than those families headed by a married 
couple. In 1991, 56 percent of all children in mother-only families lived in poverty 
compared to only 11 percent of children in two-parent families. In fact, the National 
Commission on Children reported that three out of every four children growing up in a 
single-parent family will live in poverty at some point during their first ten years of life, 
compared to one in five children growing up in two-parent families. These children are 
also much more likely to remain poor longer. Recent research has shown that children 
raised in single-parent families face a much higher risk of long-term poverty. According 
to one study, as many as 61 percent will live in poverty for at least seven years compared 
to only two percent of all children growing up in a two-parent family. 

The low income status of female-headed families is not surprising when one 
parent is expected to do the job of two. Because many non-custodial parents fail to 
provide financial support, single parents must serve the difficult and dual role as both 
nurturer and provider. Full-time work must be balanced with daily caretaking 
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responsibilities and frequent crises including sick children, doctor’s visits, and school 
emergencies. Life as a single parent is arduous and demanding because these 
responsibilities often fall on only one parent’s shoulders. Moreover, these responsibili- 
ties, coupled with low wages in jobs traditionally held by women, seriously limit how 
much a woman can earn. According to 1990 Census data, the average annual income for 
all working single mothers is only $13,092, barely sufficient to raise a family of three out 
of poverty. 

Hie Federal Role in Qiild Support Enforcement 

Historically, family law was left generally to the discretion of the State. Until 
1975, only a handful of States even operated child support programs and the record of 
receipt was dismal - in 1975, only 23 percent of all eligible women received any child 
support at all. The Federal government intervened because States failed to run effective 
child support enforcement programs. Congress passed an amendment to the Social 
Security Act in 1975 which required each State to develop its own child support 
enforcement, or "IV-D" program, as a condition of participation in the Aid to Families 
with Dependent Children (AFDC). Additional reforms nearly a decade later, through 
the Child Support Amendments of 1984, gave more specific directives to States and 
mandated the adoption of a number of State laws and procedures. 

The Family Support Act of 1988, strengthened the Child Support program further 
by requiring changes in State practices. Its focus on paternity establishment for cases in 
the IV-D system has helped to inaease the total number of paternities established. In 
fact, the number of paternities established through IV-D agencies has more than doubled 
since 1987, rising from 269,000 to 554,000 in 1993. There is also evidence that the 
requirement that States use child support guidelines has generally resulted in higher and 
more equitable awards. Due in part to the FSA’s approximately 50 percent of the 
collections within the IV-D system result from income withholding. As a result of these 
series of changes, total IV-D collections are on the rise - increasing from $3.9 billion in 
1987 to an estimated $9.8 billion in 1994. 

The Omnibus RecondliaU'on Act of 1993, promises to further improve the child 
support system through in-hospital paternity establishment, a proven cost-effective way of 
establishing paternity. 

The present child support system involves a partnership between the federal 
government and the States. The Federal government provides the majority of funding 
for State child support enforcement programs and the Federal Office of Child Support 
Enforcement (O^E) provides technical assistance and policy guidance to States, 
performs audits, operates the Federal Parent Locator Service, and the tax offset 
program. State IV-D programs must provide child support services to all IV-D cases ~ 
both AFDC redpients and all other individuals requesting assistance from the State to 
secure and enforce their support obligations. It is now estimated that more than half of 
all collections come through the IV-D collection system, 30 percent of which are AFDC 
collections. 

The Federal interest in State child support enforcement programs is clear ~ to 
offMt the costs of AFDC to reduce poverty and increase the economic well-being of our 
nation’s children, and to provide a source of support that makes families self suffident. 
Many observers credit the series of Federal actions outlined above for the significant 
improvements in child support enforcement that we have seen in recent years. Since the 
IV-D program was implemented in 1975, the rate of receipt has significantly inaeased 
for women of every marital status - 92 percent for married women, 43 percent for 
divorced women, 94 percent for separated women, and 250 percent for women who were 
never married. 

Much More Remains to Be Done 

Despite this improvement and success, we still have a long way to go. 

According to a recent Urban Institute study on potential child support collections, the 
present system falls far short of collecting the suppon that could theoretically be 
collected. According to the findings, if child support orders, reflecting current ability to 
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pay, were established for all dnUrea with a liviag noncustodial father and these orders 
were fully enforced, aggregate child support payments would have been as hi gh as $47.6 
billion in 1990. This estimate represents nearly three times the amount noncustodial 
fathers paid in child support in 1990 a gap of nearly 33.7 billion dollars. 

Census data shows that in 1989, of the over ten million women potentially eligible 
for child support, 42 percent did not even have an award, and another 12 percent had an 
award, but actually received nothing. Indeed, only 26 percent of those potentially 
eligible had both an award and received the full amount. Of all women potentially 
eligible for child support, over half (5.4 million families), received no payment at all. 

There are millions of noncustodial parents who do pay support, often because 
they care deeply about the well being of their children. But many more do not pay, or 
pay less than they should. Unfortunately the current child support system seems to be 
sending the wrong message in all sorts of ways — once a parent ceases to live with a 
child, his or her responsibilities for supporting and nurturing the child end. 

Fun dame ntal Reform Is Needed 

As the number of parents who need and request child support enforcement 
services continues to rise. States must be equipped to handle ever-increasing caseloads. 
Unless dramatic and fundamental changes in the child support system are made, 
however. States will be ill-prepared to adjust to the rapidly changing needs of the child 
support population. Problems with the current system are imbedded in the very way we 
treat the support obligation and the different individuals involved. All too frequently the 
custodial parents are punished because of the noncustodial parents’ lack of support - 
often leaving welfare as their only alternative — while the noncustodial parents simply 
walk away. 

CMd support must be treated as a central element of social policy, not Just 
because it wQi save wel&re doliais, though it wili, but because c^dren have a 
fundamental right to and a need for support from both their parents. It is centrai to a 
new concept of government, one in which the role of government is to aid and reinforce 
the proper efforts cff parents to provide for and nurture their children, rather than the 
government substituting for them. Child support nmst be an essential part of a system of 
supports for single pareids that will enable them to provide for their families’ needs 
adequately and without relying upon welffne. 

WORK AND RESPONSIBILmr ACT - CHILD SUPPORT ENFORCEMENT 

As you know, President Clinton made tough child support eitforcement an integral 
part of his welfme reform plan submitted last year. The Administration proposal was 
developed in close consultation with State and local child support directors, business 
organizations, and advocates. It was based heavily on the recommendations of the U.S. 
Commission on Interstate Child Support Enforcement, a commission established by 
Congress as part of the Family Support Act of 1988. And it incorporated the best State 
practices that have already proven successful, including the automated enforcement 
techniques pioneered by the Slate of Massachusetts. 

In many ways, the child support provisions of the Work and Responsibility Act 
provide State flexibility and performance-based incentives to encourage State innovation 
and the improvement of State programs. In other areas, however, it took a more 
uniform approach and requires Stales to implement certain laws and procedures. The 
case for this type of approach is compelling. 

First, it is extremely easy for parents to move across State lines. In fact, 30 
percent of the caseload are interstate cases. In order to handle these cases in a 
systematic way, there must be a significant degree of uniformity in laws and procedures. 
Indeed, one of the central conclusions of the U.S. Commission on Interstate Child 
Support is that there must be more uniformity throughout the program ~ a child support 
case that is in-state today can be interstate tomorrow. Delinquent parents simply cannot 
be allowed to evade their responsibilities by fleeing the State. The Commission 
recommendations for more uniformity have enjoyed widespread bipartisan support. 
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A second area where we must exert Federal leadership is in the area of paternity 
establishment. Despite improvements, states only establish paternity for about one-third 
of the more than one million births to unwed mothers each year. This has to change. 

We cannot afford to have another generation of children grow up without knowing their 
fathers and receiving the support they deserve. Strong Federal requirements in the area 
of paternity establishment are necessary so that we begin to have an immediate impact 
on paternity establishment rates. 

Federal leadeiship also is needed in requiring the adoption of collection remedies 
that have proven to be successful in other States. One example is the requirement that 
States have laws to suspend the driver's and professional licenses of those who can pay 
support, but refuse to do so. We know from State experience that license suspension 
works and increases collections. Yes, we could wait for Bve, ten, or fifteen years for the 
majority of States to adopt such laws, but we as a nation, and the children owed support, 
carmot afford to wait that long. According to Congressional Budget Office estimates, 
requiring such laws could save the Federal government close to SlSU million in the first 
five years alone. 

The child support provisions in the Work and Responsibility Act had three major 
elements that we believed would result in a dramatically improved child support 
enforcement system; (1) Establish Awards in Every Case, (2) Ensure Fair Award Levels, 
and (3) Collect Awards that are Owed. 

Establish Awards in Every Case 

Paternity establishment is a crucial first step. Under no circumstances should a 
father be able to bring a child into this world and then just walk away. We need to send 
a clear message to parents, espedally young parents, that bringing a child into this world 
brings with it real responsibilities. For fathers, this means that fathering a child will 
bring real and immediate financial consequences. Paternity establishment ought to be 
seen as a right of the child - a right to financial support, absolutely - but perhaps even 
more importantly, a right to the emotional connection and the chance for a nurturing 
relationship with the father. Paternity establishment can be an opportunity to make this 
Initial connection. 

Roughly 57 percent of the potential collection gap of $33.7 billion can be traced 
to cases in which no award is in place. Paternity, a prerequisite to establishing a support 
award, has not been established in about half of these cases. Several explanations 
account for the low paternity establishment rate. As mentioned above, States are 
working against the trend towards an increasing numbers of out-of-wedlock births. 
Moreover, paternity establishment has not been a high social or governmental priority in 
the past Until very recently, the paternity establishment process did not even begin until 
the mother applied for welfare or sought support from the child support agency, often 
years after the birth of the child. Relationships and interests fade so that the longer the 
delay after birth, the less likely it is that paternity will ever be established. 

Individuals faced with the decision whether or not to pursue paternity 
establishment, as well as the State involved, often lack the incentives to complete the 
process. For example, if the father’s earnings are low, both the mothers and the States 
see little payoff in the short run if he is ordered to pay any support. Financial incentives 
built into the child support system favor those cases with immediate high payoffs. This 
short-term focus is particularly damaging to the success of the child support program 
because, in the long term, paternity establishment is cost effective. 

Recognizing the critical importance of establishing paternity for every child, the 
Administration already has launched a major initiative in this direction by the creation of 
in-hospital paternity establishment programs enacted as part of the Omnibus Budget 
Reconciliation Act of 1993 (OBRA 1993). This approach already is having an impact, 
and such efforts at early voluntary acknowledgment should be expanded. 

Mothers on AFDC must assign their right to support and cooperate with the State 
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in establishing paternity. If the mother refuses to cooperate, she can be denied benefits. 
States officials often blame the mothers and claim that a lack of cooperation is the 
reason that paternity establishment rates are so tow. Mothers point to the State agencies 
and cl aim that poor State practices thwart their efforts to get paternity established. 

The weight of the evidence suggests that there is some truth in both the states’ 
and the mothers’ perspective. A number of studies suggest that the mother almost 
always knows the identity of the father as well as his location at the time of the child’s 
birth, and that a high percentage of mothers do provide full information on the father 
and his whereabouts. Nevertheless, research and anecdotal evidence indicate that a lack 
of cooperation is a problem in a significant number of cases. This is not surprising since 
the system often fails to collect support and the mother may be receiving some informal 
support under the table which may be jeopardized if she cooperates. 

Our system should say to mothers. Help us identify and locate the father, or you 
cannot get public aid, because parents have the primary responsibility for supporting 
their childreiL' But at the same time, we also need to hold the State child supfxrrt 
agencies responsible, and if the mother has done her part, they should be held 
accountable for having programs that get paterm'ty established in a timely manner. 

Cooperation from Mothers as a Condition of AFDC Benefits . 

Under last year’s Administration proposal, the responsibility for paternity establishment 
would be tnade clear both to parents and the agencies. Mothers who apply for AFDC 
must cooperate fully with paternity establishment procedures prior to receiving benefits 
and would be held to a new, stricter definition of cooperation which requires that the 
mother provide both the father’s nam e and other verifiable information that can be used 
to locate the father. The process for determining cooperation also would be changed - 
"cooperation' would be determined by the child support worker, rather than the welfare 
caseworker, through an expedited process that makes a determination of cooperation 
before an applicant may receive welfare benefits. Mothers who refused to cooperate and 
identify the fathers would be denied AFDC benefits (unless they met good cause 
exceptions). In turn, once an AFDC mother had cooperated in providing information. 
States would have one year to establish paternity or risk losing a portion of their Federal 
match for benefits. 

This is a fair and balanced approach. It holds the mother responsible for her 
behavior and the State responsible for its behavior. The Personal Responsibility Act 
(H.R.4), in contrast, proposes that children for whom paternity is not legally established 
would be ineligible for AFDC ’Thus, under the Personal Responsibility A<^ even if the 
mother fiiUy cooperated and gave the name and address of the father, the child could be 
denied beasts for the period of time H took the -State to establish paternity. That is 
unfiiir. Children should not be punished when the State is at fault for not establishing 
paternity quickly. 

Paternity establishment is a legal process, often involving the courts, that takes as 
long as one or two years for the child support agency to complete. Presently, in most 
States, voluntary acknowledgements do not "establish" paternity. They only create a 
presumption of paternity and information that can be used to establish paternity later, so 
a subsequent legal action may have to be brou^t to actually establish paternity. And for 
those cases in which paternity is not acknowledged in the hospital (presently the majority 
of cases) the father must be located, served legal process, appear in court, have genetic 
tests, etc., all of which take time. If the father lives in another State the process is even 
more time-consuming. Under the PRA, a child in one State could be punished for the 
lack of an effective paternity establishment program in another. 

In addition, this Personal Responsibility Aa requirement applies to all new 
applicant children, even those who are now ten or fifteen years old. For cases in which 
the child is older. States find it much more difficult and time-consuming to establish 
paternity because often no contact has been maintained and the mother may not know 
the whereabouts of the father. And if the father cannot be located, the child would 
never receive benefits. 

Under this provision of the Personal Responsibility Act, in a single year, an 
estimated 26 percent of new applicant children would be denied AFDC benefits because 
paternity was not established at the time of applicatiotL Perhaps even more disturbiug is 
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the fact that States may have a financial incentive not to establish paternity. States could 
actually save money b^use they would not have to pay the State share of AFDC costs 
for the children for whom paternity was not established. 

Streamlining the Paterni ty Establishment Process. Under the President’s proposal, the 
legal process for establishing paternity would be streamlined so that States could 
establish paternity quickly and efficiently. Early voluntary acknowledgement of paternity 
would be encourag^ by building on the present in-hospital paternity establishment 
programs. For those cases that remained, States would be given additional tools they 
need to process routine cases without having to depend so heavily on courts that are 
already over-burdened. 

Paternity Outreach. Outreach and public education programs aimed at voluntary 
paternity establishment would be greatly expanded in order to begin changing the 
attitudes of young fathers and mothers. Outreach efforts at the State and Federal levels 
would promote the importance of paternity establishment, both as a parental 
responsibility and as a right of the child to know both parents. 

Paternity Performance and Mea.«,urement Standards . States would he encouraged to 
improve their paternity establishment rates for all out-of-wedlock births through 
performance-based incentives based on the number of paternities established for all 
cases in which children are bom to an unmarried mother, regardless of welfare status. 

Ensure Fair Award Levels 

When paternity and a child support order are established, we need to ensure that 
the child support award amount is fair. This means an award based on the needs of the 
child, but one that also reflects the current ability of the noncustodial parent to pay 
support If the noncustodial parent's income is climbing, we ought to routinely adjust the 
child support payments accordingly. Approximately 22 percent, $73 billion, of the $33.7 
billion gap between what is currently due and what could theoretically be collected is 
attributable to low or out-of-date awards. 

All States currently are required to use presumptive guidelines for setting and 
modifying all support awards, but States have wide disaetion in developing guidelines, 
and awards for children in similar circumstances vary dramatically depending on the 
State where the award was set. There also remains much debate concerning the 
adequate of support awards resulting from these guidelines. 

liie major problem with inadequate child support awards, however, is not the 
child support guidelines, but the failure of child support awards to be updated to refiect 
the noncustodial parent's current ability to pay. When child support awards are 
determined initisdly, the award is set using current guidelines that take into account the 
income of the noncustodial parent (and often the custodial parent’s income as well). But 
parents' situations change over time, as do their incomes. Typically, a noncustodial 
parent’s income increases and the value of the award declines with inflation, yet often 
awards remain at their original levels. The Family Support Act required that orders be 
updated for AFDC cases, but non-AFDC parents must still initiate the review, leaving 
the burden on the custodial parent to raise an often controversial and adversarial issue 
for both parents. 

And in many States, particularly those with slow court-based systems, the process needs 
to be streamlined and automated. 

Not keeping awards current can hurt either parent. If the noncustodial parent’s 
income declines, such as through a sudden job loss over which be or she has no control, 
that individual may have difficulty seeking a downward modification of the award and 
instead face growing arrears that cannot be paid. That is not right either. In these 
cases, the child support obligation ought to be reduced accordingly without the parent 
having to go throu{^ an expensive legal process. Then child support agencies can focus 
their collection efforts on parents who have the ability to pay, but refuse to do so. 

Another related problem is in current distribution policies. Often they do not 
support parents who leave AFDC for work because some States give themselves first 
priority to retain arrearages paid by the noncustodial parent for the family. This is short- 
sighted because families often remain economically vulnerable for a substantial period of 
time after leaving AFDC; about 45 percent of those who now leave welfare remm within 
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one year. More than 70 percent return within five years. Ensuring that all support due 
to the family during this critical transition period is paid to the family can mean the 
difference between self-sufficiency or a return to welfare. 

Modifications of Child Support Orders. Under last year’s proposal, periodic, 
administrative updating of awards would be required for both AFDC and non-AFDC 
cases in order to ensure that awards accurately reflect the current ability of the 
noncustodial parent to pay support. The burden of aslcing for an increase, if it is 
warranted, would be lifted from the non-AFDC mother and would be done automatical- 
ly, unless both parents declined a modification. 

Distribution of Chiid Support Payments. Child support distribution policies would be 
made more respousive to the ne^ of families by reordering child support distribution 
priorities. For families who leave welfare for work, pre- and post-AFTX^ child support 
arrearages would be paid to the frunily first Family formation also would be promoted 
by providing that faniilies who unite or reunite in marriage would have any child support 
arrearages owed to the State forgiven under certain circumstances. States would also 
have the option to pay all current chiid support directly to families who are AFDC 
recipients. 

National Cominissinn on Child Su pport Guidelines . A National Guidelines Commission 
would also be established to study the issue of child support guidelines and make 
recommendations to Congress on the desirability of uniform national guidelines or 
national parameters for settiog State guidelines. 

Collect Awards That Are Owed 

Currently, only about 69 percent of the child support now due is actually paid. 
Many noncustodial parents who owe support have successfully eluded State officials, 
leading to a perception among many that the system can be beat. We must change that. 
Once a fair child support obligation is established, it ought to be paid - no exceptions, no 
excuses, no way out. Payment of child support must be seen as an inescapable 
obligation. 

This will require closing all the loopholes that allow parents to escape their 
responsibilities. It ^o will require a child support system that is modernized for the 
21st century. Child support enforcement needs to be run like modem businesses that 
use computers, automation, and information technology. With 17 milli on cases and a 
growing caseload, we cannot improve collections simply by adding more caseworkers. 
Routine cases have to be handled in volume. 

There is almost universal agreement among child support professionals on the 
need for one central State location to file orders and to collect and distribute payments 
in a timely manner. We must maintain accurate records that can be accessed centrally. 
Enforcement of support should then be automatic so that enforcement action is taken 
immediately whenever a child support payment is missed, instead of the present 
compiaint-^ven process in which the custodial parent only gets help when she 
complains loud and long enough. 

Many enforcement steps currently require court intervention, even when the case 
is routine. And even routine enforcement measures often require individual case 
processing, as opposed to being able to rely on automation and mass case processing. 

We need to rely less on an already over burdened court system and to use administrative 
enforcement remedies for routine cases - thus freeing up the courts to handle other 
cases. 

When the collection of support crosses State lines, enforcement is even more 
difficult. As the U.S. Commission on Interstate Child Support reported, some of the 
most difficult cases involve faniilies that reside in different States, largely because States 
do not have similar laws governing essential functions — such as the enforcement of 
support, service of process and jurisdiction. According to a recent GAO report, even 
though interstate cases are just as likely to have awards in place, the chances of receiving 
a payment is 40 percent greater for in-state than interstate cases. This discrepancy raises 
a significant problem because interstate cases represent almost 30 percent of all child 
support awards, but they yield only seven percent of all IV-D collections. 
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With an increasingly mobile society, the need for a stronger Federal role in interstate 
location and enforcement has grown. Both a national tracking system and uniform 
interstate laws are necessary to increase the ability to collect in interstate cases. 

State Role. Under last year’s proposal, a State-based system would continue, but with 
bold changes that move the system toward a more uniform, centralized, and service- 
oriented program. All States would maintain a central registry that would maintain 
current records of all support orders and work in conjunction with a centralized payment 
center for the collection and distribudon of child support payments. The State-based 
central registry of support orders and centralized coUecdon and disbursement would 
enable States to make use of economies of scale and modem technology used by 
business - high speed check processing equipment, automated mail and postal 
procedures, and automated billing and statement processing. 

Centralized coUecdon would vasdy simplify withholding for emplr^ers since they 
would only have to send payments to one source. In addidon, this ch^e would ensure 
accurate accounting and monitoring of payments. State staff would monitor support 
payments to ensure that the support is being paid, and they would be able to impose 
certain administrative enforcement remedies at the State level automadcaUy. Thus, 
routine enforcement acdons that can be handled on a mass or group basis would be 
imposed through the central State offices using computers and automadon. Local 
enforcement acdons would sdU be used where appropriate. 

Federal Role and Interstate Enforcement . To coordinate acdvity at the Federal level, a 
Nadonal Oearinghouse would be estabUshed, consisdng of three components: an 
expanded Federal Parent Locator Service (FPLS), the National Child Support Registry, 
and the Nadonal Directory of New Hires. This would aUow the Federal government to 
assist in tracking the interstate cases to ensure efficient locadon and enforcement when 
people cross State boundaries. The Nadonal Directory of New Hires is designed to 
vastly simplify reporting requirements for employers hiring new employees with child 
support obligadons because they would only have to report to one locadon rather than to 
different State agencies as muld-state employers do now. 

New provisions would be enacted to improve State efforts to work interstate child 
support cases and to make interstate procedures more uniform throughout the country. 
Many of the recommendadons of the U.S. Coirunission on Interstate Child Support 
would be implemented to improve the handling of interstate cases, such as the 
mandatory adopdon of the Uniform Interstate Family Support Act (UIFSA) and other 
measures to make the handling of interstate cases more uniform. 

The combinadon of the Nadonal Oearinghouse and the adopdon of UIFSA by all 
States would revoludonize interstate enforcement. Essendally, whenever a delinquent 
parent went to work anywhere in the country, the child support agency would be notified 
within days and would send a wage withholding order directly to the new employer. 
People no longer would be able to avoid payment by hopping from job to job across the 
country. 

License Suspension and Other Tough Enforcement Measures . To ensure that people do 
not escape their legal and moral obligation to support their children. States would be 
given the enforcement tools they need, especially to reach the self-employed delinquent 
obligors and other individuals who have often been able to beat the system in the past. 
For example. States would be required to use the threat of revoking professional, 
occupational, and drivers’ licenses to make delinquent parents pay child support. This 
threat has been extremely effective in Maine, California, and other States. Other 
important enforcement tools include expanded wage withholding, improved use of 
income and asset information, easier reversal of fraudulent transfers of assets, interest 
and late penalties on arrearages, expanded use of credit reporting, and authority to use 
the same wage withholding procedures for Federal workers and military personnel as are 
used for non-Federal employees. 

The Need for Adequate State Resources 

It is absolutely essential that States have adequate resources as they build the 
child support systems of the future. Central registries and the move towards automated 
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enforcement would require an initial investment But clearly, once those systems are up 
and rurming - in four to five years - the return in increased efficiency and collections 
could be immense. In fact cost estimates show that even while this investment will have 
some cost in the first five years, it will provide tremendous savings in the future. 

Budget cuts caused by caps or block grants that are currently being discussed 
could have a devastating effect on the ability of child support enforcement programs - 
already faced with massive caseloads - to provide basic services. Any cuts that reduce 
the number of caseworkers would be especially damaging. One State agency recently 
estimated that with caseloads approaching one thousand per caseworker, a caseworker 
had only eight minutes to spend per case per month - barely enough time to find and 
open a file. 

Since the child support program is cost efficient (nearly S4 in child support is 
collected for $1 invested) and since collections in AFDC cases reduce welfare costs, 
subjecting child support enforcement to caps or s imil ar spending limitations is especially 
shortsighted. Under other welfare reform proposals, such as the Personal Responsibility 
Act, there would likely be massive cuts in AFDC eligibility, so the importance of 
effective child support enforcement for these families would only grow. 

Under the proposal outlined in the Work and Responsibility Act, the States would 
have been offered a higher federal match coupled with the ability to earn performance- 
based incenb'ves. This combinaticn could give States — even those presently performing 
poorly - a running start towards modernizing their State child support systems while 
rewarding investment in the fumre and encouraging good performance. 

Focusing on Fathers 

All of the welfare reform proposals being discussed place a strong emphasis on 
putting welfare recipients, most often mothers, into tlie workforce. All too often, 
discussion about putting fathers to work gets lost That is not right. Ultimately, anything 
we ask of mothers we should also ask of fathers. 

Last year's reform plan would make JOBS funds available at state option for work 
and training programs for noncustodial parents who earn too little to meet their child 
support obligations. We ought to help those fathers who want to work, but who lack the 
skills or Job contacts, to get jobs. 

But we ought to say to the fathers who can work and can find jobs, but refuse to 
do so, "Pay up or go to work." Under the President’s proposal from last year. States 
could choose to make these progrtuns mandatory for fathers of children receiving 
benefits — so that noncustodial parents work off what they owe. There has lien only 
limited research and experimentation with programs that force the father to work, but 
some program results suggest that this approach may "smoke out" a great deal of money 
from fathers who are working in the underground economy. A single inflexible nationtd 
program may be ill-advised, but it is time to experiment with such programs and get 
fathers to work. After all, how can we demand that welfare mothers go to work without 
holding the fathers to the same responsibili^. 

In addition, demonstration grants for parenting and access programs - providing 
mediation, counseling, education, and visitation enforcement — would foster noncustodial 
parents' ongoing involvement in their children's lives. We need to send the message that 
"fathers matter," not only as a source of finam-ial support, but a source of emotional 
support as weU. That may be one of the most important things we can do. 

Once agairi, Mr. Chairman, I want to congratulate you for deciding to add a child 
support provision to your welfare reform legislation. We in the Administration look 
forward to working with you on this issue. I would be pleased to answer any questions 
that you may have at this time. 
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Mr. Camp. Thank you very much. 

Looking through your written testimony, I have one point regard- 
ing the paternity establishment. If a mother does fully cooperate 
and gives the name and address, under our legislation, unless the 
State has disproved that allegation, benefits may not be denied to 
the child. I just wanted to point that out. It is on page 8 of our 
bill. So if the mother cooperates, the child would not be denied ben- 
efits for the period of time it took the State to establish paternity. 

Mr. Ellwood. Mr. Chairman, this may be a source of confusion; 
and, if true — if what you say is true, then we are very pleased. Be- 
cause we think it is veiy important that parents be required to co- 
operate fully, and the States have to certify that. But once the par- 
ent has cooperated, it is very important that the child not be de- 
nied. 

As I read the Personal Responsibility Act, the parent could still 
get benefits, but the child could not. If that is a misinterpretation 
or we need to clarify that with amendments, I would be happy to 
work with you. 

Mr. Camp. Why don’t you look at page 8 of our bill? 

Mr. Ellwood. I am not sure I have it in front of me. 

Mr. Levin. Mr. Chairman. 

Mr. Camp. We don’t need to take hearing time. 

I was going to recomize Mr. English to inquire. 

Mr. English. 'Thank you, Mr. Chairman. I will pass. 

Mr. Camp. Mrs. Kennelly. 

Mrs. Kennelly. Yes. Dr. Bane, there has been considerable dis- 
cussion about taking programs that have been at the Federal level 
and putting them back to the States in a block grant form. As I 
recall — and I was not in public service at the time — ^but in 1975, 
when we had child support enforcement legislation before, that 
some States did fairly well. Many, many States did nothing about 
child support enforcement, and that is why it came to the Federal 
level. Would you comment on what you think the effect of putting 
child support enforcement into a block grant would be? 

Ms. Bane. As Mr. Ellwood said, we would be very worried about 
the formulation of a block CTant or a spending cap that would re- 
duce the amount of money that the States invested in child support 
services because it is a cost-efficient investment and it is important 
to be able to collect it. So that would be the thing that we would 
be most worried about that. 

Mrs. Kennelly. Having said that, and I know you were in the 
room at the testimony of the bill being put in by the Women’s Cau- 
cus, would you think that would be the better avenue to take? 

Ms. Bane. I think we would have to look, Mrs. Kennelly, at the 
interaction between the child support provisions in the Women’s 
Caucus bill and the spending caps that are in the Personal Respon- 
sibility Act. 

Now the last time I looked at the Personal Responsibility Act — 
and I would be delighted to have misinterpreted it — the child sup- 
port program did come under the overall spending cap that was in 
the bill. As best we could tell that would, in fact, mean then that 
you would be capping and limiting the amount, even if it was a 
good investment that the States would be able to spend on child 
support. 
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Mrs. Kennelly. Would you also, Dr. Bane, having had the expe- 
rience you have had in child support, would you comment on the 
suggestion about the W— 4 form? Do you think that is something 
that could work — could increase child support collections? 

Ms. Bane. I think the new hire reporting ideas are a terrific 
idea. I think it would make things easier for everybody and would, 
in fact, improve the amoimt of child support collected. 

Mrs. Kennelly. I will go a step further. With your vast experi- 
ence, would you comment on the possibility that the IRS would be 
able to efficiently monitor child support enmrcement? 

Ms. Bane. I think that the IRS, as you noted earlier, could prob- 
ably play an increased role in some ways. I think you might want 
to ask the IRS how they would feel. 

Mrs. Kennelly. They would not like it. I already know. 

Ms. Bane. Being in the business of establishing orders of work- 
ing with custodial parents and so on. 

I would also just repeat one of the things that you said earlier, 
Mrs. Kennelly. We have invested a lot now in the States in devel- 
oping their system, in getting computer systems in place. I think 
we have seen dramatic improvement. Collections have increased by 
$1 billion for every year in the last — many years. I think it would 
be a shame to toss that investment aside to go to a new and 
unproved system. 

Mr. Ellwood. Could I also comment? 

Mrs. Kennelly. Surely, Doctor. 

Mr. Ellwood. There are presently 42,000 employees that would 
suddenly become Federal employees under such a system. I think 
the point that you made earlier is a vety important one. 

I was one who started believing initially that this was an appro- 
priate way to go; but, as you look at it, IRS is very good at collect- 
ing money annually. It does annual reconciliations. It is really not 
on the sort of week-to-week, month-to-month service basis that is 
critical. 

They have — ^the IRS has only one client right now, and that is 
the Federal Government. Having every single custodial parent as 
a client and t^ing to work with them would prove to be, I think, 
much more difncvut. So I think we should continue on this line. I 
think there is a lot you can do with a national clearinghouse. Use 
the IRS where it is useful, but the IRS is never going to be very 
good at establishing paternity or getting initial awards in place. 

Mrs. Kennelly. Let me ask you one more question, Doctor. 

Both sides of the aisle, Members, you saw tnem as witnesses, you 
were here, really prevailed upon Mr. Shaw to bring forth child sup- 
port enforcement at the same time he was conducting the welfare 
reform legislation under this subcommittee, and he was very kind 
and did it. Now we don’t know exactly how it is going to move 
along. There is a possibility it will move along, it goes in the bill, 
and it becomes a block grant with the welfare reform. 

There is a responsibility. There is a two-pronged track with a bill 
the women are introducing or similar with changes or there is the 
possibility that nothing happens. If you had the choice between a 
block grant and present law, where would you fall? 

Mr. Ellwood. Well, needless to say, I am not enthusiastic about 
either outcome. I think that I really think there is so much biparti- 
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san support around this issue we just can’t let whatever — politics 
or issues get in the way. 

This is a problem that affects every child, and we just have to 
find a way to get around it. Frankly, I think that the kind of bill 
that has come out of ihe bill that you have introduced along with 
other Members of the Women’s Caucus really is such a major step 
forward we just have to find a way to make sure it happens. 

Mrs. Kennelly. I will give you a copy of it. In fact, I think I gave 
you a copy of it. 

Mr. Ellwood. Yes, you did. 

Mrs. Kennelly. You can see that is not a block CTant. 

Mr. Ellwood. It is indeed not a block grant. When 30 percent 
of your cases are interstate, it really is an area when there is a 
critical Federal role. I think eveiy group that has ever studied this 
program that has been involved clearly has talked about the Fed- 
eral role, and we even hear or see Congressman Hyde asking for 
an even larger Federal role. 'This is not a place where we want to 
let all flowers bloom. We need to have a lot of flexibility but clear 
national standards. 

Mrs. Kennelly. Thank you. Doctor. 

Mr. Camp. Mr. Collins may inquire. 

Mr. Collins. Thank you, Mr. Chairman. 

Mr. Ellwood, you hit on some of the areas that I was interested 
in, and Mrs. Kennelly brought these points out. 

We are all very much used to enhancing the collections on behalf 
of children, especially these people who seem to know the system 
very well and will go to all extremes to try to avoid facing up to 
their obligation, many of them who do seek coverage out of State. 

I think I read you pretty well in what your position is, but laying 
all politics aside, afl partisanship aside, one, two, three, in 10 
words or less for each one of those, what would you suggest we do 
to enhance this system that would improve the collections and help 
families? 

Mr. Ellwood. I think there are three big issues: paternity estab- 
lishment, updating of awards, and collecting awards that are due. 
With paternity establishment, it is important to start at the hos- 
pital because something like 70 percent of the parents are present 
at the birth at the hospital. We started last year. We can do a lot 
more. 

You need to simplify it and get it out of the courts. Make that 
happen as quickly as possible. You need to insist on cooperation be- 
fore paternity — ^before anybody can get AFDC benefits. 

On updating of awards, you need a much simpler system. That 
is, by the way, more fair for both custodial and noncustodial par- 
ents. Sometimes your income goes down, and you need to get the 
award adjusted quickly. 

Finally, we need much better enforcement systems. 'That has a 
lot to do with automation. This ought not to be a system with one 
person sending a sheriff out with an order, a contempt order, and 
picking it up. Automation is our only key. 

That is why the IRS is so efficient. We do it automatically 
through wage withholding. We need a national clearinghouse. 
When an award is set in Florida, and the mother is in New Jersey, 
and the father is in Wisconsin — when the father goes to work, you 
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will know it right away. The award will start immediately being 
withheld and coming over to the custodial parent. 

I think the W— 4 reporting is actually a simplification, but 21 
States are now doing it sli^tly differently. So an employer may 
have to send it to different States that have different forms. We 
need one national form there that you can also track very simply. 
I think there is a whole series of other enforcement measures. 

One final point I would make, though, which is also in reference 
to an earlier issue. Having a centralized collection mechanism 
within each State so all the awards get sent to this same place 
gives you two things. Employers don’t nave to write out 30 checks 
to 30 different peo^e whose addresses may change. It is one single 
agency. 

Second of all, when that check is unpaid you know it imme- 
diately. You can immediately look and see whether there is some 
place else to find that as opposed to putting the mother or custodial 
parent to trying to enforce that award. 

Mr. Collins. Let’s look at the possibility Mr. Hyde talked about, 
using the IRS because they are well in touch with most everyone. 
If they had that ability to transfer funds, that would go back down 
to the person who had violated the obligation. Those would include 
all types of refunds, all types of funds. They would be due through 
the IRS system, including their earned income tax credit. Would 
that be true? 

Mr. Ellwood. The current laws — as I understand it, we en- 
hanced this somewhat— does allow any refund to be intercepted for 
purposes of child support payments. In other words, if you are 
owed a refund and you have an outstanding child support award, 
that could be picked up. It is not as widely used as it might be, 
partly because we have this fragmented system. 

I don’t know if, Paul, you want to comment on additional IRS 
provisions that we have. 

Mr. Legler. There are two. The one he mentioned is the income 
tax refund offset, and there is also something called the IRS full 
collection process, which is already under existing law. The prac- 
tical reality, though, is that very few States ever submit cases to 
the IRS, in many instances because the States feel that they can 
do just as good a job on their own. 

Mr. Collins. OK. That is all I have. Thank you. 

Mr. Camp. Thank you. 

Mr. Levin may inquire. 

Mr. Levin. Thank you, Mr. Camp. 

It has been mentioned I think before, but one sentence in your 
testimony I think needs to be reiterated many, many times. In 
1991, 56 percent of all child-and-mother-only families lived in pov- 
erty, compared to only 11 percent of children in two-parent fami- 
lies. A lot of those children are living in this one-parent family 
where the parent is working — not on AFDC. So this is a working 
family issue as well as an AFDC issue, as you say. 

This is a case where there has been State responsibility. Thirty 
percent are interstate. That means 70 percent are not. ’^y have 
the States failed? They were spurred on by legislation from here in 
the seventies. The 1988 act had some spurs with some needles in 
them. 
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Mr. Ellwood. Maybe I should turn this over to Mary Jo who has 
another title as well as her title of Assistant Secretary for Children 
and Families. That is Director of the Office of Child Support En- 
forcement. 

Mr. Levin. Just briefly. Why have the States just failed to act 
effectively in many cases? 

Ms. Bane. Well, I think they actually have, Mr. Levin, made con- 
siderable improvement. 

Mr. Levin. In recent years. 

Ms. Bane. I really believe that. There has been a big increase in 
collections. Automation at the State level is just now starting to 
show its effects. Automation took a long time because the case 
records were — ^they had to put them all on computers and punch 
them all in. That is just starting to show effects, and it is having 
quite a large effect. 

I think, though, my own interpretation — ^it looked this way to me 
in New York — ^is that this wasn’t a big deal. It wasn’t an important 
issue for the States and that it really was the continued pressure 
from the Federal Government as well as from all the others who 
are interested in child support enforcement that got changes made 
in the laws and that started us on the road toward improvement. 
So I do think that this is an area where the Federal standards, the 
Federal pressure, the Federal funding is very important in order to 
keep this system moving. 

Mr. Levin. Thank you. 

By the way, Mr. Chairman, in terms of the Contract, I read page 
8. \^at it seems to say I think confirms Mr. Ellwood’s interpreta- 
tion. It does talk about if the State has not disproved of the allega- 
tion then aid under the State plan may not be denied to the family 
by reason of subparagraph A. 

But it then continues: but the needs of the dependent child shall 
be disregarded in determining the amount of such aid. It seems to 
me in pretty simple terms what this proposal says is that even 
where the mother has fully cooperated, if the State has not been 
able to establish paternity, there can be no assistance provided to 
the child. 

Mr. Camp. The food stamp payment would, of course, increase; 
but I think the point that you are trying to make is we need to 
make sure the State has an incentive to pursue this. I would amee 
with that, and I think that is something we are going to try to Took 
at as well, to make sure the State doesn’t sit on the file. I think 
that is the point you were trying to make. 

Mr. Levin. But the question is, Mr. Camp, if there is an incen- 
tive on the part of the State or if there are circumstances that just 
don’t permit the establishment of paternity, whether there should 
be the forfeiture of the payment. I 

Mr. Camp. If the mother cooperates, the burden should be on the 
State; and I think we need to make sure that our legislation ad- 
dresses that. 

Mr. Levin. Good. 

Mr. Camp. 'There may be a point — as I said, I think you have a 
point on that aspect of this — so the State doesn’t sit on the file. 
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Mr. Levin. I think it broadens the base of possible cooperation. 
There is already a broad base. I think the way you formulate it, 
there is much more common ground; and, hopefully, we can act. 

Mrs. Kennelly. Will the gentleman yield? You still have some 
time. 

Mr. Levin. Yes. 

Mrs. Kennelly. Mr. Chairman, it isn’t even sometimes the fault 
that the State is sitting on the case. The fault is it just can’t be 
proven. It is impossible to prove the paternity. If it isn’t proven the 
way the legislation reads, the child doesn’t get the award. So it is 
a key piece that we have been looking at and we hope we can ad- 
dress. 

Mr. Levin. In fact, as you said, that much of the gap here is be- 
cause there is no award in place; and in a very substantial number 
of those cases, no paternity has been established. So we are not 
talking about a small minority of the cases. 

Clearly, efforts have to be made to establish paternity way be- 
yond; and we have been federally encouraging the States to do this. 
But there remains the question where the State cannot, should es- 
sentially the cash payment be withheld vis-a-vis the child? The 
Contract says yes. I think we need to seriously question it; and I 
think your statements, Mr. Chairman, are very encouraging. 

Mr. Camp. Ms. Dunn may inquire. 

Ms. Dunn. Thank you very much, Mr. Chairman. 

I have a couple of questions. Dr. Ellwood. 

You mentioned in your testimony that the mother would be re- 
quired to produce the name and quote other verifiable information 
on the father. Could you tell me what information you are talking 
about? How is that different from the way we are doing it now? Are 
we going to really be able to peg these people? 

Mr. Ellwood. Yes. We spent actually quite a lot of time on this 
issue because I think you do want this delicate balance of holding 
the parents responsible who are responsible. 

Current law, in theory, requires cooperation. But it has almost 
no content into what cooperation means. In theory, you can meet 
it often by talking to a regular AFDC worker and suggesting a 
name or whatever. 

We are quite specific in what we say. Paul, who, frankly, really 
developed most of the specifics around all of our proposals, can 
comment further. 

No. 1 is, you do have to provide the name or names if there is 
some uncertainty. No. 2, you have to give an address, a work ad- 
dress, other kinds of information that will help and that is suffi- 
cient to actually locate or identify the location of the father. 

Ms. Dunn. A^at about a Social Security number? 

Mr. Ellwood. Well, of course, there are many cases where you 
don’t know the Social Security number; but that is certainly an ex- 
ample of the information that would be sufficient or would be help- 
ful. 

The State, furthermore, has to certify that you have cooperated. 
I mean, the State actually has to say that you have met those co- 
operation standards. Then and only then the burden shifts to the 
State, in which case we then say the State has 12 months to estab- 
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lish a paternity. There is a tolerance, and if they don’t the State 
faces penalties. 

So we have tried to separate those. That is very different in the 
current system where a worker just simply asks the question, you 
must be seen by a child support enforcement worker, and you must 
be certified to have cooperated before any payments can be made. 

Mr. Legler. It is an up-front process prior to receipt of any bene- 
fits. What happens today is that the woman goes in to apply for 
AFDC, and she doesn’t meet with the child support worker for 
maybe 6 months or 1 year later, and she is getting benefits during 
that period of time. 'There is very little incentive to cooperate at 
that point. Under our process it is up front. 'They have to cooperate 
prior to the receipt of benefits. 

Ms. Dunn. If they don’t cooperate, then no benefits. 

Mr. Ellwood. Then no benefits. 

Ms. Dunn. Let me just ask you about another number that I 
heard you use which stunned me, and it is — maybe I hadn’t heard 
prior testimony. You used the number 42,000 people out there. Are 
these 42,000 you used in terms of employees being Federal employ- 
ees rather than State? Is this the number of people who are actu- 
ally out there trying to track these deadbeat parents? 

Mr. Ellwood. I think that is — Mary Jo. 

Ms. Bane. That is the number of people who are employed by 
State and local child support enforcement agencies, yes. 

Ms. Dunn. Phenomenal. I would think a computer system could 
do great things in terms of cutting employees’ salaries back and 
benefits. 

Thank you, Mr. Chairman. 

Mr. Camp. Would the gentlelady yield to the gentleman from 
Georgia? 

Ms. Dunn. Certainly. I would be happy to. 

Mr. Collins. ’Thank you. Thank you, Mr. Chairman and Ms. 
Dunn. 

I want to go back to the IRS with the possibility of them being 
a vehicle to help collect some of these funds. I know that it is only 
a percentage of those who fail to meet the obligation that are actu- 
ally qualified for earned income tax credit. 

But if I understand right, there is a movement to try to avoid 
abuse and fraud in the earned income tax credit process. There is 
now a movement to add those benefits weekly or to the payroll 
check itself, which then takes that refund at the end of year away 
from the IRS. What would you do in a case like that? Would you 
still go back to the employer? 

Mr. Ellwood. The first thing to understand — ^to qualify for an 
earned income tax credit you must meet two general conditions. 
No. 1, you must have low earnings, must be working. No. 2, you 
must have children that you are responsible for. 

In general, noncustodial parents, unless they have additional 
children throu^ another marriage or if they became the custodial 
parent of some other of the children, wouldn’t necessarily qualify 
for the earned income tax credit. So that would be less of an issue. 

Mr. Collins. We did change that in 1993 where an individual 
could qualify. 
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Mr. Ellwood. There is a small amount for an individual. It is 
not — Paul. 

Mr. Legler. I would just add that a very large percentage of peo- 
ple who are receiving the earned income tax credit receive refunds, 
and we are capturing that money right now through the existing 
income refund offset program. 

Mr. Collins. If we had made that refund on earned income tax 
credit available through the payroll check based on the payroll 
dates, then that takes that away from the IRS— that responsibility. 

Mr. Ellwood. Except that — ^in this hypothetical example, prob- 
ably we will also know where that person is working, and we will 
have a system that automatically withholds it directly. 

Mr. Collins. As I say, you will go into the employer. 

Mr. Ellwood. Right. I think the more difficult cases in which we 
use the refund cases is where we don’t have a record of the person 
working. It is one of the reasons why the W-4 reporting is so criti- 
cal. As soon as you start a job we need to find you. We don’t need 
to wait until the end of the tax year plus April 15 plus any exten- 
sions to try to recover the money. It is very import^t to do imme- 
diately. 

Mr. Camp. Thank you. I want to thank the panel for their testi- 
mony. 

We will now proceed with panel number three: Margaret Haynes, 
director. Child Support Project, American Bar Association; Marilyn 
Ray Smith, president of the National Child Support Enforcement 
Association; Richard “Casey” Hoffman, president of Child Support 
Enforcement. 

Mr. Collins [presiding]. We welcome the next panel, and we will 
begin with Margaret Haynes, director of the Child Support Project, 
American Bar Association, Washington, D.C. 

Welcome, Ms. Haynes. 

STATEMENT OF MARGARET CAMPBELL HA7NES, DIRECTOR, 

CHILD SUPPORT PROJECT, AMERICAN BAR ASSOCIATION, 

WASHINGTON, D.C. 

Ms. Haynes. Mr. Collins, members of the subcommittee, thank 
you for the opportunity to testify. 

My name is Margaret Campbell Haynes. I chaired the U.S. Com- 
mission on Interstate Child Support. My testimony is also based on 
more than 10 years experience in child support as a prosecutor, re- 
searcher, and trainer in more than 35 States. 

As you consider welfare reform, it is crucial that you also act on 
child support reform. Many custodial parents who are not on wel- 
fare nevertheless live in fragile financial circumstances. 

Unlike welfare, however, there are few mysteries about what is 
needed to reform the child support system. In fact, there is over- 
whelming consensus on the most important elements. These ele- 
ments are embodied in the report of the U.S. Commission on Inter- 
state Child Support. That Commission included three congressional 
members: Senator Bradley, Congresswoman Kennelly, and Con- 
gresswoman Roukema. 

My written testimony focuses on those reforms that I believe are 
most crucial to making the interstate system work. Embodied in 
these recommendations is a belief that we must have greater uni- 
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formity in State laws, greater use of technolo^ and case processing 
that allows transfer of debt without transfer of cases. 

Some of my remarks represent fine-tuning of Commission rec- 
ommendations based on State experience and personal reflection 
since the report. Given time constraints, I would like to focus my 
oral testimony on registries of support orders, employer reporting 
of new hires, elimination of multiple cases, and trsiining. 

First, registries. Congress should require every State to establish 
a Registry of Support Orders. This registry should include every 
support order issued or modified in a State, regardless of IV-D sta- 
tus. Why involve the government in private cases? Because it is im- 
possible to determine all outstanding orders against an obligor un- 
less the system includes both IV-D and non-IV-D cases. 

The registry will be especially important with enforcement. When 
we know all the orders against an obligor, we can better calculate 
arrears; and it allows us to conduct automated enforcement 
through data matches. 

In addition to State registries of orders, we need a national reg- 
istry of support orders. This would not duplicate State registries 
but contain minimum abstracted information. It would serve as a 
pointer, letting someone know all the States that have a support 
order involving Joe Smith. That way we can follow up with those 
States for more specific information. 

Second, employer reporting of new hires. Please notice I did not 
call it W— 4 reporting, whim is often its shorthand expression. 
Given technology, we need to get away from the concept of tying 
it to one partiemar piece of paper. 

There are four main elements: First, it must be universal; it 
must appljr to all employers. 

Second, it must be simple. All we need is the employee’s name, 
date of birth. Social Security number, and the employer’s Federal 
ID number and address. 

Third, it must be flexible. We have to allow employers to trans- 
mit the information in multiple ways. 

Fourth, it must be uniform. Muitistate employers and the child 
support community a^ee that the Federal Government must take 
the lead in standardizing certain definitions and forms in order for 
enmloyer reporting of new hires and income withholding to work. 

Congress should establish a uniform definition of income and dis- 
posable pay subject to withholding for child support, a uniform ceil- 
ing on the amount of income that can be garnished for support, 
uniform standards regarding allocation of money when there are 
multiple orders, a uniform time period within which employers 
must report new hires, and a standard income withholding order 
and notice. 

A third priority is we must eliminate multiple cases and orders. 
More is not always better, especially in the interstate arena. 

There are three quick fixes I urge Congress to make. 

First, require all States to enact the officially approved version 
of the Uniform Interstate Family Support Act or UIFSA. This act 
establishes one order between parties. If you leave it up to the 
States, we will have a uniform act that is not uniform. 

Second, we need technical amendments to the full faith and cred- 
it bill that Resident Clinton signed last October so that it is con- 
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sistent with UIFSA. Those needed changes are in the Women’s 
Caucus bill. 

We need to require, third, that all States have laws creating ad- 
ministrative liens for child support by operation of law without the 
necessity of a prior notice and prior hearing. In other words, we 
will freeze the asset and then give the obligor his or her review. 

We also need a procedure whereby this administrative lien of one 
State is recognized and enforced in a second State. We need to un- 
derstand that with child support, we are talking about transferring 
a debt across State lines, and it is not always necessary to create 
a new case. 

Finally, training should be a requirement in State plans such as 
in Congresswoman Roukema’s bill. Far too often when budgets are 
tight, training of staff is the first casualty. Yet there is no greater 
investment we can make. 

In conclusion, I realize that we are seeking more Federal man- 
dates at a time when the mood in the country appears to be to the 
contrary. A national problem, however, where varying State laws 
and procedures are among the major hindrances to effective en- 
forcement, demands a national solution. 

Thank you. 

[The prepared statement follows:] 
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STATBHENT OF IC2^RGAR£T CAMPBELL HAYNES 
before 

Siibocaaittee on Hiaan Resources 
Conibbee on Nays and Means 

February 6, 1995 

Chairman, members of the Subcommittee on Human Resources, 
thank you for the opportunity to testify on needed reform to 
the child support system. 

My name is Margaret Campbell Haynes. I am testifying as 
former chair of the US Commission on Interstate Child 
Support. My testimony is also based on more than 10 years 
experience in the child support system — as a prosecutor, 
researcher, and trainer who has worked intimately with child 
support professionals in more than 35 states. 

This subcommittee has an outstanding history of addressing 
the needs of children and their families. As you consider 
welfare reform, it is crucial that you also act on child 
support reform. Many custodial parents who are not on 
welfare nevertheless live in fragile financial circumstances. 
Seventy-five percent of custodial mothers entitled to child 
support either lack orders or do not receive full payment 
under such orders. In no other area of personal financial 
responsibility does this country tolerate such an abysmal 
record. Enforcement is especially problematic when the 
parents live in different states. Interstate cases represent 
about 30 % of the child support caseload, but only 10 % of 
the collections. 

I. US Commission on Interstate child Sui^>ort 

Congress authorized the Interstate Commission in the Family 
Support Act of 1988. Its purpose was to recommend 
improvements to the interstate establishment and enforcement 
of support awards. The 15 member Commission included three 
Congressional members: Senator Bill Bradley, Congresswoman 
Barbara Kennelly, and Congresswoman Marge Roukema. Each 
played an important role on the Commission. After 2 1/2 
years of public hearings across the country, research, 
focused forums, briefings by experts on various subjects 
under consideration, and a national leadership conference on 
child support reform, the Commission presented its 
recommendations to Congress in 1992. Immediately thereafter, 
our Congressional members introduced legislation addressing 
our recommendations. 

Since 1992, many of the Commission's recommendations 
regarding parentage and medical support have become federal 
law. However, much needed reform remains. 

The Commission's report in 1992 galvanized a national debate 
on child support. It was a comprehensive report that was 
visionary, yet also practical. Many states have enacted 
parts of the Commission's recommendations, such as new hire 
reporting. Their experience allows us to move beyond the 
Commission's recommendations, to fine tune what is needed for 
process redesigns to work. Massachusetts enacted almost all 
of the Commission's recommendations directed to states. In 
doing so, the Department of Revenue "went beyond" the 
Commission in some areas such as automated administrative 
liens. Its experience should be reflected in any federal 
legislation so that all states will begin enforcing 
"wholesale" rather than on a manual, individual case by case 
basis . 

My written testimony will focus on those reforms that I 
believe are most crucial to making the interstate support 
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system work. There are two points that need to made 
initially: 

o to strengthen the child support system between 
states, by necessity one must correct the worst 
problems within a state. 

o the artificial, inefficient enforcement barriers 

caused by state borders must be eliminated through 
greater uniformity in state laws, greater use of 
technology, and case processing that allows 
"transfer of a debt" without the transfer (i.e., 
creation) of a case. 

The Commission's report provides the vision. State 
experience since the report provides much of the detail. 

II. Redesigning the Child Support Program 

A. Registries of Support Orders 

To facilitate enforcement and the review of cases. Congress 
should require every state to establish a Registry of Support 
Orders. This registry should include every support order 
issued in the state, regardless of IV>D status. Some may 
argue that non-IV-D orders should not be included since 
parties should not have government intervention forced upon 
them. However, it is impossible to determine all outstanding 
orders against an obligor unless the system includes both IV- 
D and non-IV-D cases. State registries are essential for 
child support agencies to conduct automated enforcement 
through data matches. Although I believe a centralized state 
registry is preferable, you may wish to provide states the 
option of maintaining a unified state registry of orders 
through computer linkages connecting local agency and court 
registries. 

In addition to state registries of support orders which would 
contain detailed information, there should be a national 
registry of support orders. This national registry would not 
duplicate or replace state registries. Rather, it would 
serve a "pointer" function. The national registry of order 
abstracts would have the minimum information *‘-names of 
parties, social security numbers, and states(s) that have 
issued an order -- needed to then direct specific requests to 
the appropriate states. A state seeking information about 
outstanding support orders on a particular obligor could use 
the national network described below to query those 
identified states with outstanding support orders. 

B. National Computer Network 

"In a day of electronics where computers replace humans in 
every business, the child support system stands as a dinosaur 
fed by paper. Congress should expand the Federal Parent 
Locate Service to create a national locate network based upon 
linkages among statewide automated child support systems and 
between state systems and federal parent locate resources. 
Through the network, child support agencies and attorneys 
could obtain address, income, and support order information 
for child support purposes. 

The network would allow states to direct locate requests to a 
particular state or to broadcast the request nationwide. 

State data bases which should be accessible include publicly 
regulated utilities, employment records, vital statistics, 
motor vehicles, taxes, crime and corrections. When a 


^ US Commission on Interstate Child Support, 

Qur Children; A Blueprint for Reform (US Govt Printing 
Office 1992) . 
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targeted state is unable to locate the person, the expanded 
FPLS would also be able to automatically reroute the request 
to other states, based on Department of Labor studies of 
migration patterns. 

Some have argued that the national computer network is 
unrealistic. However, the technology is already being 
successfully used in the criminal arena. For example, under 
NLETS ( National Law Enforcement Telecommunications Network ) , 
each state's law enforcement agency is linked with local data 
bases. NLETS then serves as a conduit linking 50 state 
computers together. States can retrieve information from 
other states through the network in a matter of seconds. 
Surely we can do as much for our children as we do in the 
criminal arena. 

In order for such a system to be effective, the Federal 
Office of Child Support Enforcement needs to identify common 
data elements. Additionally, the system can only work to the 
extent that state data bases. Including professional and 
licensing bureaus, are automated and use social security 
numbers as identifiers. 

c. Eigiloyer Reporting of New Hires 

All states now enforce child support orders through income 
withholding. Studies show, however, that in Interstate cases 
there is an average of 13 to 20 weeks between location of an 
obligor's source of income and service of the withholding 
order on the out-of-state employer. During the delay, the 
obligor may move to new employment. 

To ensure the availability of the most current employment 
information on obligors. Congress should require every state 
to mandate employer reporting of new hires. This new hire 
information would be matched against the registries of 
support orders. Any time there is a match, the state child 
support agency should be required to automatically generate 
an Income withholding order or notice to the employer. 

This is not a controversial recommendation. Almost half of 
the states now have a procedure for employer reporting of new 
hires. However, the laws and processes vary in each state. 
Multi-state employers are particularly burdened by the lack 
of uniformity. At a recent national conference on 
Reengineering Child Support Enforcement, there was consensus 
on the following elements of a new hire reporting system: 

o It must be universal. 

All employers must be required to report the hiring 
of new employees. 

o It must be simple. 

Employers should be required to report the 
employee's date of birth, social security number, 
and employer federal identification number and 
address. It is not recommended that employees 
self-report their support obligations. Obligors 
often do not know correct information about their 
support orders or to whom payments should be 
forwarded. Misinformation becomes especially 
problematic if employers begin withholding based on 
that information. Payments may be sent to the 
trrong location and the goal of prompt receipt of 
support by the obligee is frustrated. 

o It must be flexible in terms of how the information 
is reported. 
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States should ninimize the burden on employers by 
authorizing various formats and methods for 
transmitting the new hire information. Such 
methods should include automated or electronic 
transmission, transmission by regular mail, and 
transmission of a copy of the form required for 
purposes of compliance with section 3402 of the 
Internal Revenue Code of 1986. 

o It must be uniform. 

Multi-state employers and the child support 
community agree that the federal government must 
take the lead in standardizing certain definitions 
and forms in order for employer reporting of new 
hires and income withholding to work. Congress 
should establish a universal definition of income 
and disposable pay that is subject to withholding, 
a uniform ceiling on the amount of income that can 
be garnished for support, and uniform standards 
regarding the allocation of multiple orders when an 
obligor is subject to several state withholding 
orders and lacks sufficient income to meet all of 
them. The Secretary of HHS should also develop a 
standardized income withholding order or notice 
that must be recognized by all employers. 

There is less consensus on two other important areas: the 
entity to whom the new hires should be reported and the 
reporting time period. 

Many argue that employers should be required to report new 
hires to a state entity, such as the state Employment 
Security Commission or the state IV-D agency. State 
reporting would allow states to easily use the information 
for other purposes, such as detecting fraud in the collection 
of state unemployment. Proponents of state reporting also 
believe that state registries of new hires would provide 
quick access to information on the majority of cases, since 
2/3 of the cases handled by the child support agency involve 
noncustodial parents who reside in-state. Others argue that 
employers should be required to report new hires to a 
national entity. They believe that one information point is 
more acceptable to employers. They also argue that linkages 
among state automated systems in order to share the state new 
hire information with all states is unrealistic? that 
interstate enforcement would be facilitated by a national 
data bank of new hires. Whether Congress mandates state or 
national reporting of new hires, it is crucial that there be 
a tight turnaround time for information. 

All agree that the reporting time period for employers should 
also be standardized nationwide, but there is no agreement on 
what that period should be. The Commission recommended that 
employers report new employees 10 working days from the point 
of hire. Current state law ranges from 5 to 35 days. Some 
payroll groups support a tine period that is tied into an 
employer's payroll reporting period. Since employer address 
information is crucial not only for enforcement but also for 
locate, it is essential that Congress set a time period that 
ensures quick access to the information, while accomodating 
as much as possible employers' reasonable concerns. 

D. If the Genes Fit: Determination of Parentage 

With the high rate of nonmarital births in this country, it 
is vital that states do a better job in addressing parentage 
determination. A determination of parentage establishes 
fundamental emotional, social, legal and economic ties 
between a parent and child. Recent federal law requires 
states to establish expedited paternity procedures that 
include in-hospital parentage establishment. States must 
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also authorize a paternity acknowledgment that creates a 
presumption of parentage and upon which a support order can 
be based. The following additional legislation is needed: 

o A requirement that the presumption of parentage 
created by a paternity acknowledgment becomes a 
conclusive adjudication of parentage, with res 
judicata effect, if there is no challenge within a 
limited time period; 

o a prohibition of jury trials in paternity cases; 

o a requirement that decisionmakers have the 

authority to issue temporary support orders based 
on clear and convincing evidence of paternity 
(e.g., genetic test results, insurance coverage 
listing the children as dependents); 

o a requirement that putative fathers have standing 
and a reasonable opportunity to initiate a 
paternity action; and 

o flexibility to states to experiment with providing 
incentives to parents for the establishment of 
paternity . 

since paternity establishment has received a great deal of 
attention in the context of welfare reform, it is important 
that Congressional members understand that paternity 
establishment Is a legal proceeding. Any suggestion that 
the provision of AFDC should be dependent on a determination 
of parentage demonstrates a lack of understanding on what is 
legally necessary to determine paternity. A mother and child 
should not be punished because the alleged father cannot be 
located for service of process, or the state agency has not 
made due diligence to establish paternity. On the other 
hand, it is important that mothers seeking AFDC be required 
to provide information to child support agencies about the 
alleged father. Congress should shift the burden to the 
mother to prove cooperation by providing a name and social 
security number or name and two verifiable pieces of 
information about the alleged father, or to prove good cause 
for noncooperation. Currently, state agencies shoulder the 
burden of proving noncooperation by the mother in order to 
deny benefits. 

E. When More is Not Better: Elimination of Multiple, 

Conflicting Orders 

Under current law, multiple orders can exist that set 
conflicting support amounts for the same child(ren). There 
are two major reasons: First, until very recently, states 
were not required to give full faith and credit to ongoing 
child support orders. As a result, rather than enforce 
another state's support order, many states would enter their 
own conflicting order. Second, the Uniform Reciprocal 
Enforcement of Support Act (URESA) specifically provides that 
a URESA order exists independently from any other support 
order . 

1. The uniform interstate Family Support Act (UIFSA) 

The National Conference of Commissioners on Uniform State 
Laws (NCCUSL) last revised URESA in 1968. Although 
revolutionary when created, URESA is now drastically in need 
of an overhaul. In cooperation with the Interstate 
Commission, NCCUSL developed a new act called the Uniform 
Interstate Family Support Act. UIFSA was officially approved 
by NCCUSL in August 1992, and by the American Bar Association 
in February 1993. 
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UIFSA contains a n\i]iiber of key provisions. For example, 

UIFSA contains a broad long am statute that, within the 
confines of Supreme Court decision, expands the opportunity 
for a case to be heard where the custodial parent and child 
reside. In addition, UIFSA contains provisions implementing 
direct income withholding, easing evidentiary rules in 
interstate cases so that documents "regular on their face" 
can be admitted, and allowing use of telephonic hearings and 
video conferencing. 

One of the most major revisions to URESA is adoption of the 
"one order, one time" principle. To achieve one order, one 
time, UIFSA creates priorities to establish or modify a 
support order involving the same parties and child(ren). 

Where there multiple orders, it also establishes which order 
should be recognized and enforced prospectively. 

Currently 21 states have enacted UIFSA; Massachusetts just 
passed it last week. Unfortunately, 3 states enacted UIFSA 
with major omissions. In order to ensure that this crucial 
uniform law really is uniform. Congress should require each 
state to enact the officially approved version of UIFSA as a 
condition of receiving federal funding. 

2. Full Faith and Credit 

In order to achieve a "one order, one time" rule. Congress 
recently amended 28 USC § 1738A to add a section that 
requires full faith and credit to child support orders, 
including ongoing and administrative orders, that are based 
on valid exercises of jurisdiction. In defining 
jurisdiction, the Act attempts to be consistent with the 
UIFSA. The Act will work well in a world where all states 
are UIFSA states and all orders were issued under UIFSA. 
However, UIFSA exists in a world where there are already 
multiple, conflicting orders. In order to reach one order, 
UIFSA establishes priorities for which of those orders must 
be recognized for prospective enforcement. Unfortunately, as 
currently enacted, 28 USC § 1738B conflicts with UIFSA. It 
requires recognition of orders that would not be entitled to 
recognition under UIFSA. There are several other 
inconsistencies with UIFSA that also need correcting. I urge 
Congress. to make these technical amendments as quickly as 
possible. States are currently in a great deal of confusion. 
The inconsistencies were unintentional, and can be easily 
corrected . 

F« Elimination of Multiple Cases 

If we want to truly reengineer child support enforcement, we 
roust change traditional thinking about case processing. 
Current federal regulations governing interstate cases 
encourage State i to initiate a case in State 2 when really 
all that is sought is enforcement against particular property 
or income of the obligor in state 2. Such processing creates 
unnecessary generation of petitions and forms, doubles 
manpower hours, and results in duplicated counting of cases 
for statistical purposes. 

We need to start viewing cases from the perspective of a debt 
collector. Why should a second state begin an entire new 
case when enforcement in that state will be short-lived, 
lasting only as long as the property, lump sum payout, or 
stream of money exists? Especially when state 2 may only be 
the location of the obligor's property, not the obligor? 
Federal law and regulations should approach interstate 
enforcement from the perspective of transferring debts 
between states, not creating new cases. In order to achieve 
this goal. Congress should require states to recognize liens 
for child support enforcement, regardless of the issuing 
state or the presence of a case in the "property" state. 
Additionally, the funding formula should be examined to 
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ensure that It does not unnecessarily encourage the 
duplloatlon of a case In a second state. 

G. Investnent In HuBan Resources 

Far too often, when budgets are tight, training of staff Is 
the first casualty. Yet there Is no greater Investment that 
can be made. The best automated system and most 
comprehensive laws will never replace the need for an 
adequate number of trained personnel to process child support 
cases. 

Training responsibility rests with both the Federal Office of 
Child Support Enforcement and the states. Congress should 
require OCSE to develop core curriculum that states can adapt 
for use in their own training. In addition, OCSE should 
develop training for state child support directors. States, 
as a requirement for receipt of federal funding, should 
Include within their state plans a demonstrated commitment to 
formal training of staff. Agencies should be required to 
provide training not only for IV-D personnel, but for other 
individuals and entitles under cooperative agreements with 
agency, such as prosecutors and quasi- judicial decision- 
makers. Training is not a luxury. It ensures that problems 
are better anticipated, customers are better served, 
resources are more widely used, and appropriate legal 
remedies are sought. 

H. Administrative Enforcement Remedies 

Congress should do all that it can to move states away from 
manual, time-intensive enforcement of individual cases to 
automated enforcement of thousands of cases at a time. In 
order to effectively use technology. Congress needs to take 
the judgment status of support arrears one step further. Not 
only should support arrears be judgments, which cannot be 
retroactively modified, but they should also create an 
administrative lien or attachment by operation of law. Such 
lien should arise as soon as the debt accrues. No advance 
notice is constitutionally required. However, once the lien 
arises or property is attached, the child support agency 
should be required to provide the obligor a post- judgment 
notice and opportunity for a hearing, in compliance with 
state due process. 

The combination of a state registry of support orders, data 
banks that include social security numbers as identifiers, 
administrative liens against any income and property of the 
obligor, and an automated system that can do batch matches 
has been tremendously successful in Massachusetts. It should 
serve as the model for legislation governing enforcement in 
all states. 

I. IRS and Enforcement 

For many reasons, I do not support “turning over" enforcement 
responsibilities from the states to the IRS. However, there 
are four areas in which I believe the IRS' current role in 
child support enforcement should be strengthened: 

o Strengthen the full IRS collection procedure by 

replacing subjective determinations by IRS agents 
regarding the appropriateness of enforcement with 
objective criteria, and by eliminating the necessity of 
demonstrating that further enforcement techniques would 
be ineffective; 

o Eliminate disparities between AFDC and nonAFDC IV-D 

cases regarding the availability of federal income tax 
refund intercept. The triggering arrearage in both 
cases should be less than $200, and arrearage should be 
collected regardless of the child's age; 
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o Require the IRS to proioptly provide state child support 
agencies with income information for child support 
purposes ; and 

o Require the IRS to authorize state child support 

agencies, and entities with whom they have contracted 
for enforcement services, to use income tax information, 
without the necessity for independent verification. 

J. Enforcement Against the Self-Employed 

According to the IRS, an estimated 10 million individuals and 
businesses do not file returns. About 64 % of these 
nonfilers are self-employed. State remedies can increase 
enforcement from self-employed obligors. Based on proven 
best state practices. Congress should require all states to 
provide the following: 

o suspension or revocation of professional and 

occupational licenses when there is a threshhold 
amount of arrears, with provision for a temporary 
license pending resolution of the matter; 

o suspension or revocation of drivers licenses when 
there is an outstanding warrant or capias for 
failure to appear at a child support hearing? 

o mandatory reporting of arrears and ongoing support 
obligations to credit bureaus; 

o attachments of bank accounts for purposes of 
support enforcement; and 

o liens or attachments on lump sum payouts such as 
lottery winnings. 


K. Simplified Distribution 

Title IV-D of the Social Security Act initially applied only 
to welfare cases. However, with the Child Support 
Enforcement Amendments of 1984, Congress made a commitment to 
all children. In order to ensure financial stability for all 
single parent households. Congress mandated that the child 
support program handle cases, without regard to income. 
Therefore, in addition to welfare cases, child support 
agencies handle cases on behalf of children whose custodial 
parents have applied for IV-D services. IV-D cases also 
include what are referred to as "continuation cases" — cases 
where the custodial parent is currently not on AFDC yet there 
are "old" arrears that have been assigned to the State due to 
previous receipt of AFDC. 

Michael Hammer wrote an article entitled. Reengineering Work: 
Don^t Automate. Obliterate. It is the perfect maxim for 
current federal distribution rules. They are a nightmare. 
Their complexity makes it very difficult to program state 
child support automated systems. Rather than tinker around 
the edges. Congress needs to completely review and overhaul 
the distribution rules. Distribution policies should be 
simple, ensure financial stability during the transition from 
AFDC to self-sufficiency, and promote welfare avoidance. 

L. Funding and Audits 

Currently states receive 66 % of their funding for 
administrative costs from the federal government. Certain 
items such as automated systems and genetic testing are 
reimbursed at 90 percent. States also receive federal 
incentives of 6 to 10 % (based on collection efficiency) of 
the amount collected for both AFE>C and nonAFE)C IV-D cases. 
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However, federal incentives are capped in nonAFDC cases at 
115 percent of the amount collected in AFDC cases. 

Although everyone agrees that funding should be changed, 
there is not consensus on the elements of that change. 1 
support the Connission's recommendation that Congress 
authorize a study to examine funding alternatives. Any 
funding scheme should reinforce Congressional commitment that 
agencies serve all children who need financial support, not 
just our country's poorest. It should also reward 
performance, not just reimburse expenditures. In the 
interim, I recommend three immediate changes: 

o revise the federal incentive formula to reflect a 
balanced program that serves both AFDC and nonAFDC 
families 

o revise the federal funding formula to provide 
incentives for health care support 

o require states to reinvest incentives into the 
child support program. 

Audits of state IV-D programs should also focus more on 
performance criteria than allowed under current regulations. 
The goal should be to measure results, not process. 

III. Conclusion 

Welfare reform elicits a myriad of ideas, often untested, 
about how to "fix it." Fortunately, there are few mysteries 
about what is needed to reform the child support system. 

There is overwhleming consensus on the most important 
elements. We ask you to address child support another time, 
not in piecemeal fashion, but comprehensively. It is true 
that we are seeking more federal mandates at at tine when the 
mood appears to be to the contrary. A national problem, 
however, where varying state laws and procedures are among 
the major hindrances to effective enforcement, demands a 
national solution. 
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Mr. Collins. Thank you, Ms. Hajmes. 

Marilyn Ray Smith, president of the National Child Support En- 
forcement Association, Cambridge, Mass. 

STATEMENT OF MARILYN RAY SMITH, PRESIDENT, NATIONAL 

CHILD SUPPORT ENFORCEMENT ASSOCIATION, CAM- 
BRIDGE, MASS. 

Ms. Smith. Good afternoon, Mr. Chairman. 

Mr. Collins. For your information, each one of these full state- 
ments will be entered into the record. 

Ms. Smith. Thank you for this opportunity to testify. I am 
Marilyn Smith, president of the National Child Support Enforce- 
ment Association (NCSEA). I am also chief legal counsel and Asso- 
ciate Deputy Commissioner for the child support program in Mas- 
sachusetts in the Department of Revenue. 

The National Child Support Enforcement Association is the “big 
tent” that brings together child support professionals from all parts 
of the country. We have worked closely with the Interstate Com- 
mission, the Clinton administration, and Members of Congress to 
come up with recommendations that we know will work. 

Three themes unite our recommendations; 

First, declare once and for all that the mission of the child sup- 
port program is to keep families off welfare and get rid of all provi- 
sions in the existing law that contradict that mission. 

Second, create public-private partnerships to give child support 
agencies the information that we need to do the job. Give us tax 
information from the IRS so we can find hidden assets. Give us 
new hire information from emplwers so we can catch job hoppers 
as they go from State to State. Give us account information from 
banks so we can go where the money is. Give us Social Security 
numbers from licensing agencies so we can find delinquents who 
work, drive, and play and don’t support their children. 

Third, streamline legal processes to use technology to do high- 
volume data matches on routine cases, saving staff and courts for 
the tough, contested cases. The computer can locate absent parents, 
issue notices to modify and enforce orders, seize assets, and even 
send wage assignments and child support liens, bank levies, and li- 
cense revocations across State lines in a paperless process. 

Now, to highlight a few of our recommendations on paternity es- 
tablishment, cooperation, and distribution of collections. You have 
already heard atwut at least two of these this afternoon. 

We should indeed empower parents to establish paternity. More 
than 1 million children are bom out of wedlock every year, and 
States are only able to establish paternity in about Vt. million cases 
a year. We need to make it easier for parents to establish paternity 
on their own by making the voluntary acknowledgment the equiva- 
lent of a court order. 

We must also change the culture to discourage out-of-wedlock 
births. We ask Congress to take the leadership in an aggressive 
campaign to encourage voluntary acknowledgment of paternity as 
a matter of the public health. 

Similar campaigns have brought about a dramatic change in the 
American public’s behavior about drunk driving, smoking, smd 
wearing seatbelts. We should do no less for these most vulnerable 
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children who need two parents available for financial and emo- 
tional support. 

Next, we need to require strict cooperation by applicants for wel- 
fare. Even though we are entering the information age, the best 
source of information about the noncustodial parent is still the cus- 
todial parent. In nonwelfare cases, custodial parents cooperate be- 
cause the child support check means money in the pocket and food 
on the table. Welfare recipients often withhold crucial information 
that will enable the child support agency to tap into the informa- 
tion on the databases that are available. 

One study found that half of the welfare recipients had ^en 
false or misleading information to child support agencies, lliev 
withhold information for a variety of reasons. Some may be valid, 
but it is time for us to start asking more questions and insisting 
on more answers. 

However, we do not recommend establishing paternity as a con- 
dition of receiving benefits. We think this creates a hardship for 
families and chaos for agencies. We do recommend that custodial 
parents be held to stricter standards to cooperate with paternity 
and support. 

We recommend that ConCTess condition receipt of welfare bene- 
fits upon providing verifiame information about each possible ab- 
sent parent — such as Social Security number, date of birth, ad- 
dress, license number. 

We also recommend that you make the child support agency re- 
sponsible for determining cooperation, requiring the welfare agency 
to impose an effective sanction for failure to cooperate — something 
more than the current sanction of simply removing the recipient 
from the grant. 

Next, we ask Congress to design simple rules for distributing 
child support collections to encourage families to leave welfare and 
to make wr efficient program operations. 

The current Federal rules for distributing money create account- 
ing nightmares for parents, litigation from advocacy groups, head- 
aches for computer programmers, and audit deficiencies for States. 
It is time to take this tiger by the tail and come up with a better 
way of doing business. 

Again, is it the mission of the child support proCTam to pay back 
welfare or to keep families off welfare? If it is to Keep families off 
welfare, as we believe it is, then we need to change the rules for 
passing money to welfare families. 

We must look not just at money collected but also at money 
saved as a result of more families staying off welfare. We also need 
to make better use of caseworkers who now ^end too much time 
unscrambling accounts and doing arithmetic. Give States flexibility 
to experiment with passing child support collections on to the fam- 
ily, counting it as ADFC income. 

We can encourage compliance from the father who gets satisfac- 
tion from knowing his payments go to the children. We can encour- 
age cooperation from the mother who sees that the family is not 
totally dependent on welfare for subsistence. Then caseworkers will 
be freed up to accomplish the real business of child support — estab- 
lishing paternity and collecting support — so families don’t have to 
turn to public assistance for survival. 
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Mr. Chairman, I thank you very much for this opportunity to tes- 
tify. The members of NCSEIA stand ready to assist you in any way 
in improving the Nation’s child support program. 

[The prepared statement follows:] 
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UNITED STATES HOUSE OF REPRESENTATIVES 
COMMITTEE ON WAYS AND MEANS 
SUBCOMMITTEE ON HUMAN RESOURCES 

HEARING ON CHILD SUPPORT ENFORCEMENT LEGISLATION 


Statement of 
MARILYN RAY SMITH 
President 

NATIONAL CHILD SUPPORT ENFORCEMENT ASSOCUTION 


February 6, 1995 


Mr. Chairman, distinguished members of the Committee: thank you for the 
opportunity to testify on the next frontier of child support legislation. 

My name is Marilyn Ray Smith. I am currently President of the National Child 
Support Enforcement Association (NCSEA). I am also Chief Legal Counsel and Associate 
Deputy Commissioner for the Child Support Enforcement Division of the Massachusetts 
Department of Revenue. 

Founded in 1952, NCSEA's mission is to promote and protect the well-being of 
children and their families through the effective enforcement of child support obligations. 
NCSEA's membership consists of child support professionals from all over the country, and 
from all aspects of the child support community, including state and local agencies, program 
administrators, case workers, prosecutors, judges, court clerks, private sector vendors, 
advocates, and parents, all Joined together to ensure children receive the child support they are 
due on time and in full. 

Congress is about to embark upon the most significant reform of the welfare system in 
50 years. Improving child support enforcement is necessary for real welfare reform. The role 
of fathers as well as mothers must be included in this debate. When paid on time and in full, 
and coupled with the custodial parent's earnings, child support can enable millions of families 
to get off and stay off the welfare rolls. And while the nation's child support system has come 
a long way in the last 20 years, it has not moved far enough fast enough. 

The National Child Support Enforcement Association has worked closely with the 
U.S. Commission on Interstate Child Support, the Clinton Administration, and members of 
Congress in evaluating the most effective tools to improve the nation's child support program. 
We have also drawn upon our collective experience to come up with recommendations that 
we know will work. 

We also know that government must do more with less. We therefore take a page 
from our colleagues in the private sector, and look for a clear mission, the right tools, and 
efficient systems. Three themes unite our recommendations; 
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• Declare once and for all that the mission of the child support program is take and 
keep families off welfare, and remove all provisions from existing law that 
contradict that mission; 

• Give child support agencies the information they need to do the job — information 
from licensing and tax agencies, employers, banks, credit bureaus, and parents. 

• Reengineer processes to use technology to the fullest extent for high volume, 
computerized data matches and notices, and eliminate antiquated rules and 
regulations that stand in the way of establishing paternity and collecting money for 
families. 


To achieve these goals, we have picked the proven winners. Each has demonstrated 
its effectiveness, and each has widespread support among child support experts. As is often 
said about child support, the "devil is in the details," so we are providing you not just broad 
direction but the necessary, technical ingredients for success. If we don't pay attention to the 
details, we will be doomed to continued disappointed expectations. 

Empower Parents to Establish Paternity: 

In 1992, 1 .2 million American children were bom out of wedlock; the number rises 
every year. Without a father to help support the family, most end up on AFDC. Recent 
changes in paternity law have not gone far enough. States still established paternity in only 
5 17,000 cases in 1992. 

We need to make it still easier for parents to acknowledge paternity in uncontested 
cases, and to adjudicate paternity in contested cases. By building on existing law. Congress 
should: 


• Require that the voluntary acknowledgment have the force and effect of a 
judgment of paternity, unless challenged within sue months, and serve as the basis 
for a child support order without further proceedings. 

• Require that all acknowledgments and adjudications contain the Social Security 
numbers of both parents and be filed in one place in the State - preferably the 
registry of vital statistics -- to make this information readily available through data 
matches if a child support order is ever needed. 

• Give States incentives to provide parents multiple opportunities to acknowledge 
paternity - not just at the hospital, but at health centers, law offices, welfare 
offices and other State and community agencies. 

In addition. Congress should initiate an aggressive, comprehensive public relations 
campaign to encourage voluntary acknowledgment of paternity as a matter of public health. 
Rather than continuing to shovel sand against the tide, we must change the culture to 
discourage out-of-wedlock births. In just a few short years, as a result of similar campaigns, 
we have seen a dratrtatic change in the American public's attitudes about drun^ driving, 
smoking, and wearing scat belts. We should do no less for our most vulnerable children. 
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Require Strict Cooperation by AFDC Applicants: 

The best source of information about the noncustodial parent is still the custodial 
parent. In non-welfare cases, there is a strong inducement to cooperate because the child 
support check means additional money in the pocket and more food on the table. In AFDC 
cases, however, all too often the custodial parent withholds critical identifying information 
that will enable the child support agency to tap into the vast databases that are now available 
to find income and assets. 

One study from Rutgers University found that more than half of the AFDC recipients 
had given false or misleading information to child support officials in order to protect the 
identity of one or more of their children’s fathers. In Massachusetts, we find that a quarter of 
the cases we receive from the Welfare Department are "dead on arrival" - not enough 
information to begin looking for more. Custodial parents withhold information, don't report 
cash payments, don’t show up at hearings and appointments. They undoubtedly have many 
reasons, some of which may be valid, but it is time for us to start asking more questions and 
insisting on more answers. 

States are criticized for failing to do an adequate job of establishing orders in AFDC 
cases. And there is no question that agencies could do a better job of interviewing parents, 
marketing the program, being more accessible ~ all requiring more trained staff 
Nevertheless, it is time to shift the burden to the custodial parent to provide some basic 
information in the first instance. 

NCSEA does not recommend requiring custodial parents to establish paternity before 
receiving public assistance, however. We think this may create cruel hardship for families and 
disruptive chaos for agencies. However, we do recommend that custodial parents be held to 
stricter standards to cooperate to establish paternity and support. The existing standards are 
not specific enough. They are not clear and they have no re^ teeth. We therefore 
recommend the following: 

• Make receipt of AFDC benefits conditional upon providing sufficient verifiable 
information about each possible absent parent — such as name and Social Secunty 
number, or name and at least two other pieces of information such as date of birth, 
address, employer’s name and address, telephone number, make, model, and 
registration number of car, driver’s or professional license number, parents' name -- 
and appearing at required interviews, hearings or legal proceedings, or to submit 
(along with the child) to genetic tests. 

• Give the child support agency the responsibility for determining cooperation. 

• Require the welfare agency, upon notification of noncooperation, to immediately 
impose an effective sanction — which is not the current sanction of removing the 
recipient from the AFDC grant. 

• Upon denial of benefits for failure to cooperate, place the burden of demonstrating 
cooperation on the custodial parent in any fair hearing, while allowing exceptions 
for good cause or for cases where the verified facts of the case indicate that the 
probability of establishing paternity or a support order is unlikely, or will 
jeopardize the safety of the mother or child. 
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o Extend these provisions not just to prospective cases, but to existing cases through 
the redetennination process. 

The current system of cooperation and sanctions has simply not worked. We can and 
must do better. 

Design Simple, Family-Friendly Rules for Distributing Child Support: 

The Federal rules governing distribution of collections are complex and outdated, and 
discourage families from becoming self-sufficient Caseworkers must spend their energy 
untangling scrambled accounts, and custodial and noncustodial parents alike suffer from a 
system that appears arbitrary, unintelligible and hostile. The rules ate difficult for States to 
follow, for staff to explain, for parents to understand. They create accounting nightmares for 
customers, litigation from advocacy groups, headaches for computer programmers, and audit 
deficiencies for States. It is time to take this tiger by the tail and come up with a better way of 
doing business. 

The child support program for the last twenty years has had a conuadictory mission; 

Is it to pay back welfare, or is it to keep families off welfare? If it is indeed the latter, as we 
believe it is, then we must re-examine this complex and vexing area of child support. Having 
dynamic enforcement remedies won't truly help families if we don't get the money to where it 
is needed most. 

There are several proposals for redefining distribution mles, all needing cost-benefit 
and cost-avoidance analysis. Any proper analysis must look not only at possible decreased 
reimbursement for State and Federal AFDC costs, but also at the dysfunctions of the current 
system that waste valuable staff time and consume expensive computer resources. And we 
must recognize that the real benefit from distribution rules that are designed to encourage 
families to become or remain self-sufficient may be in money saved, not money collected. The 
best child support system will never collect all the AFDC paid out. We will do better by 
keeping families off welfare, rather than chasing dollars already paid out. 

We therefore recommend that Congress give States the flexibility to: 

• Re-evaluate the assigrunent to the State of past-due support that accrued before 
going on AFDC, to determine if it deters families from going on - or off - AFDC. 

• Distribute payments of child support collections, first to current support and then 
towards arrears according to the status of the current suppon order; If the 
custodial parent receives AFDC, credit payments in excess of current support first 
to any AFDC arrears. If the custodial no longer receives AFDC, credit payments 
in excess of current support to any non-AEDC arrears. 

• Pass all child support collections through to the AFDC family, counting the child 
support payments as income. 

• Eliminate the $50 pass through or, in the alternative, hold it in escrow to be 
distributed to the AFDC recipient upon leaving public assistance, to provide a 
lump sum payment as incentive to assist in the transition to self-sufficiency. 

Under a waiver from the Federal government, the State of Georgia distributes child 
support collections on behalf of AFDC recipients directly to the family up to the amount of 
the current monthly obligation. The money is counted as income and in many cases reduces 
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the welfare check, making it a supplement to child support. Georgia has found this program 
simple to administer, freeing staff to concentrate on the real business of child support: 
locating absent parents, establishing paternity, and collecting money. The father has the 
satisfaction of knowing that all his payments go to the children, and the family benefits from 
seeing that it is not totally dependent upon welfare for survival. 

Adjust Orders to Keep Pace With Parent's Ability to Pay: 

As children grow, so does the cost of raising them. But most orders are not easily 
adjusted to keep pace with the child's needs or the parent's ability to pay. The average child 
support award is less than half what a typical guideline calls for. However, the current 
Federal law is cumbersome, expensive, and time-consuming, requiring every case to be 
brought back for a court or administrative hearing. Quite simply, it is an example of 
micromanagement at its worst. 

Congress can make it easy and inexpensive to adjust orders in millions of cases by 
giving States flexibility to use computers to generate notices of adjustment to both parents, 
based on cost of living adjustments (COLA), or based on computer analysis of tax and 
employment information. The current process requiring individual case reviews costs an 
estimated $730 per case, often more than the annual increase in the support order. Congress 
should therefore: 

• Eliminate all currently federally mandated notice requirements except the one time 
notice to both parents informing them of the right to request a review and 
adjustment in accordance with child support guidelines, leaving other notices to 
State due process requirements. 

• Give States the option to use wage or income tax data through automated matches 
to determine which AFDC cases are eligible for review and adjustment upon 
application of child support guidelines (rather than the existing system requiring 
full individual review of each case every three years). 

• Allow States to meet the requirement for periodic review and adjustment through 
computerized notices which apply a cost of living adjustment to support orders at 
least every three years, without the need to show any other change in 
circumstances. 

• Permit either parent to challenge the amount of the adjustment under either 
scenario within 30 days of receipt of the notice of adjustment, by requesting a full 
administrative or judicial review at State option, with the guidelines applied as a 
rebuttable presumption. 

Keep Up With Interstate Job Hoppers; 

Wage withholding is the best way to collect child support. Yet every year 59 percent 
of child support obligors hop from job to job, resulting in months of delay before the wage 
assignment catches up. Several Stales have demonstrated the power of new hire reporting, 
where the employer simply sends to a State agency a copy of the existing W-4 form. After a 
data match, the child support agency's computer can automatically issue a wage assignment 
and get the money flowing to the family once again. 

The next step is to connect this information to an interstate new hire and quarterly 
wage reporting network, so that wage assignments can be electronically transferred from one 
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from State to State through computer matches of child support obligations against new hire 
and wage reporting information. 

Congress should therefore require States to have laws that: 

• Require all employers in the Stale -- including the Federal government - to 
report all new hires to a State directory of new hires. 

• Require all cases to have wage withholding orders that are transferable from 
employer to employer and from State to Stale through computer matches of child 
support obligations against new hire and quarterly wage reporting information. 

Set Up and Connect State and Federal Central Registries: 

Another crucial step in keeping up with interstate child support delinquents is building 
central registries of child support orders at the Stale and Federal level, so that the necessary 
basic case information is available for data matches to locate obligors and take appropriate 
action. These registries should contain all current IV-D cases, and at State option, nonlV-D 
cases. 


Also at State option. States should he given the flexibility to maintain a unified, 
integrated registry by connecting local registries through computer linkages, as long as all 
cases in the State are included in any data matches and administrative enforcement remedies. 

Cut the Child Support Deflcit Through Automatic Liens: 

A tried and true remedy for the tax man, the administrative lien is the sleeping giant for 
child support collectors, and the vehicle for moving from "retail to wholesale" in collection 
strategies. Yet liens (attachments) against real and personal property have not been used by 
States to their full potential. Upon locating property, many caseworkers still prepare 
individual liens and seek judicial approval for each case, a slow, ineffective process. As a 
result, some child support delinquents enjoy real estate, boats, fancy cars, bank accounts, and 
stocks and bonds, but do not support their children. 

All cases now have wage assignments that can be sent across State lines without going 
to court in the responding Slate. Past-due support in all cases now becomes a judgment by 
operation of law. We next need to have in all cases child support liens that arise by operation 
of law, and that are entitled to full faith and credit and treated the same as a lien that arose in 
the responding State, without the need for judicial review or registration of the underlying 
order. Properly issued, the lien can become the basis for enforcement of all past-due support - 
- tax refund offsets, credit reporting, licensing revocation, and levies and seizures of bank 
accounts, worker's compensation claims, insurance and legal settlements, lotteries, or any 
other asset. 

To make maximum use of this powerful tool. Congress should: 

• Require States to have laws providing that child support liens arise by operation of 
law in cases with past-due support. 

• Mandate that other States honor these liens without registration of the underlying 
order, unless the lien is contested on grounds of mistake of fact or invalid child 
support order. 
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• Pemiit transmission and recognition of liens across State lines by electronic means 
and data matches. 

Give Child Support Agencies the Tax Facts: 

Only the Internal Revenue Service has the full income and asset picture for child 
support delinquents, showing pension accounts, income from real estate, partnerships, stocks 
and bonds and other trails to where the money is. Yet this vital information is often beyond 
the reach of child support agencies. 

Rather than transferring some or all of the child support program to the IRS, as some 
have proposed, it is, as the old proverb tells us, "better to take Mohammed to the mountain 
than the moimtain to Moharttmed." Congress should: 

• Make IRS tax information available directly to child support enforcement agencies 
and their contractors, including copies of tax returns as well as electronic data 
matches, for use in locating obligors and in establishing, modifying and enforcing 
child support orders, without the need for independent verification of the 
information. 

• Requite information received from the IRS to be subject to the same rules of 
privacy and security that the State uses for all other child support case information. 

There is no better way that Congress can signal the importance of child support 
enforcement as a national priority than by making tax information available to child support 
collectors. 

Put the Brakes on Licensees Who Don't Pay Support: 

A license - whether it be professional, trade, recreational or driver's - is a privilege, 
not a right. Yet obligors who are self-employed and not subject to wage withholding can get 
away with "working under the table,” and avoiding child support. It is time to stop extending 
State and Federal licensing privileges to drive, to work, or to play to people who don't 
support their children, while making the rest of us foot the bill. 

License revocation is the "Denver boot" of child support enforcement — designed not 
to deny work opportunities but to compel a conversation with the child support agency about 
a payment agreement. But this remedy can be truly effective only if Social Security numbers 
ate collected through the licensing process, so that thousands of license revocation notices can 
be issued via data matches. Congress should: 

• Require Slates - and the Federal government — to deny or revoke professional, 
trade, recreational and drivers' licenses of obligors owing past-due support, when 
cost-effective. 

• Require licensing agencies to collect Social Security numbers and disclose those 
numbers to the child support agency to help identity delinquent licensees. 

Break Down the Barriers Between States; 

Interstate cases, one-third of the caseload, are the most difficult, involving multiple 
jurisdictions with conflicting laws. Copies of documents must be assembled, copied, certified, 
sent to the appropriate jurisdiction, reviewed and acted upon on a case by case basis. The 
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cuiTcnt system is an unmanageable morass of scarce information and conflicting orders that 
confuse and frustrate both parents. No matter how good a particular State is in collecting 
child support, if remedies cannot easily cross State lines, the collection record will always be 
inadequate. For example, using automated enforcement remedies, Massachusetts has 
achieved a compliance rate of 80% on current support for in-state cases, but only 40% in 
interstate cases. 

Many of our recommendations affect interstate cases — central registries, new hire 
reporting, child support liens, even uniform distribution rules. There are at least three more 
areas where Congress can make important improvements to tighten up interstate enforcement: 

• Mandate that all States adopt verbatim the Uniform Interstate Family Support Act 
(UIFSA), to replace the time honored but time worn Uniform Reciprocal 
Enforcement of Support Act (URESA), by creating a system of "one order, one 
place, one time," and an orderly process for modifications across State lines. 

• Require State laws that permit the electronic, paperless transmission of orders, 
forms, and standard information across State lines and that allow enforcement to 
go forward without further judicial or administrative action unless the enforcement 
action is contested by the obligor on grounds of mistake of fact or invalid order. 

• Require the Secretary of Health and Human Services to issue regulations defining 
a "child support case," in such a way to avoid double counting of cases, so that the 
only "child support case" is in the State of residence of the child on whose behalf 
support is sought, with distinctive terminology for circumstances where the obligor 
lives in a different State, or where only arrears are owed. 

These changes will put in motion the next logical step for a paradigm shift that will 
have States transferring "debts for collection," instead of" child support cases" as traditionally 
defined. Child support payments are already a judgment by operation of law as they become 
due and unpaid, and entitled to full faith and credit. It is no longer necessary to take each case 
back to court before initiating collection, even in the interstate context, unless the obligor 
raises a specific defense. 

Use Incentives to Invest in F amili es: 

Incentives are a powerful motivator to produce desired results. If the mission of the 
child support program is to take and keep families off welfare, then Congress should structure 
the incentive program to reward the behavior it seeks. The current incentive structure is 
derived from AFDC collections. Rather than measuring a program's success in getting 
families off welfare. Congress rewards States for keeping families on welfare. Cost avoidance 
- money saved because child support kept families off welfare - is ignored. 

We do not suggest that States deliberately keep families with paying child support 
cases on welfare in order to maximize incentives. However, it does seem perverse for 
Congress to reward the very behavior it is trying to avoid. States who focus on closing 
AFDC cases actually reduce potential income ftom the program. In Massachusetts, for 
example, in 1994, approximately $25.7 million was collected from 1 1,000 former AFDC 
cases, with an estimated savings of $38.5 million in cost avoidance for AFDC, Medicaid and 
Food Stamps. Had those collections been counted as AFDC collections for calculating the 
incentive payments, the State would have received an additional $4.5 million, or 42% more in 
incentive payments. 
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We recommend instead that Congress reward cost avoidance by redefining the 
incentives to include collections on former AFDC, foster care, and Medicaid only cases, along 
with AFDC collections, in the formula for calculating incentives. These families are a priority, 
as they are demonstrably the most at risk of going on, or returning to, public assistance. In 
addition, these incentives should all be reinvested in the child support program, not used to 
build roads or bridges, no matter how great the need in those areas. 

We therefore recommend that Congress: 

• Continue Federal match rates at current levels, including cases in the State's 
Central Registry and paternity services regardless of whether either parent signs a 
rV-D application for services. 

• Redesign the system for calculating incentive payments so that States are rewarded 
for performance in the desired areas of establishment of paternity and support 
orders, medical support orders, collections, and cost effectiveness. 

• Include collections on AFDC, former AFDC, foster care, and Medicaid only cases 
included in formula for calculating AFDC incentives. 

• Direct the Secretary to establish a new incentive payment structure that complies 
with the above requirements in a revenue-neutral manner. 

• Require the States to reinvest all incentive payments in the child support 
enforcement program. 

• Require the Secretaiy to develop a simple method for measuring cost avoidance in 
public assistance programs as a result of child support enforcement efforts. 

Provide Training for Better Service to Families; 

Congress should adopt the Interstate Commission's recommendations on training, 
particularly those requiring minimum standards for initial and ongoing training and for 
sufficient funds to support quality programs. These programs should not be limited to 
employees of the child support agency, but should be available for all participants in the 
process, including district attorneys, judges, hearing officers, and the private bar. 

Training may appear to be an expensive luxury, and in fact is often the first budget 
item to be cut in times of fiscal crisis. But as American business has learned the hard way 
from the competitive international marketplace, training of employees is the critical ingredient 
in delivering quality products and quality service. The axiom of Total Quality Service to "do 
it right the first time, every time, on time" is founded on training, training, and more training. 
Only then will staff have the necessary skills and vision to provide outstanding customer 
service. 

Conclusion: 

At every step of the way, we've got to reengineer child support. From locating 
noncustodial parents and establishing paternity, to obtaining a child support order, modifying 
the order and -- if a debt accrues - enforcing the order, child support agencies need critical 
information, the cooperation of the private sector and, most important, the cooperation of 
custodial parents. 
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Our recommendations wUJ encourage families to achieve — and maintain — 
independence from public assistance. And they strike the proper balance between Federal and 
State governments - providing a national framewoik for an effective child support system 
while permitting States to exercise control over the administration of the program. 

Mr, Chairman, thank you for your gracious invitation to testify before this 
distinguished Committee. Your vision and commitment to child support continue to be an 
inspiration to thousands of dedicated child support professionals through the country, and to 
have an extraordinary impact on the well-being of the nation's children. The members of the 
National Child Support Enforcement stand ready to assist you in this historic venture. 
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Mr. Collins. Thank you, Ms. Smith. 

Next, we will hear from Richard “Casey” Hoffman from Child 
Support Enforcement, Austin, Tex. 

Welcome. 

STATEMENT OF RICHARD “CASEIT HOFFMAN, PRESIDENT, 
CHILD SUPPORT ENFORCEMENT, AUSTIN, TEX. 

Mr. Hoffman. Mr. Chairman and members of the subcommittee, 
thank you for inviting me back to testify. 

I am president of Child Support Enforcement (CSE), a private 
company in Austin, Tex., that was established 4 years ago to en- 
force court-ordered child support. CSE is the largest private com- 
pany in the United States providing direct services to nonwelfare 
clients. 

By way of back^ound, I practiced family law for 18 years in 
Massachusetts, during which time I also served as President of the 
Massachusetts State Bar Association. In 1986, I was appointed a 
Special Assistant Attorney General to direct the Texas child sup- 
port program. I served in that capacitv for 5 years when Bob 
Romanow, a distinguished and successful businessman, decided to 
support privatization. 

Mr. Chairman, let me first focus on just two of the cases I 
brought to the attention of the subcommittee. There are, of course, 
millions of cases like these in our country today. I believe what 
happened to the children of these families makes the best case for 
the lengthy and detailed legislative proposals I set forth in my 
written testimony. 

First, there is Nancy Sessions of Long Island who was unable to 
enforce $45,000 in unpaid child support from a degreed engineer. 
After 9 years of watching her case go from New York to three other 
States for enforcement, she was told that it was hopeless. Within 
3 days, CSE called to say that they had located him; and, shortly 
thereafter, he paid $37,000 and resumed his relationship with his 
children. Since she had to work two jobs to take care of their chil- 
dren during the years he neglected them, her two daughters missed 
out on a great deal of family activity. 

There is Susan Schenck of Chapel Hill, NC., who was unable to 
enforce a claim of $40,000 in unpaid child support. Her former hus- 
band and his million dollar residence were featured in a 1993 edi- 
tion of the Charlotte Observer. Mrs. Schenck saw that article. 

Mr. Schenck, of course, has the best lai^er money can buy; and 
he says the statute of limitations makes $30,000 of what is owed 
uncollectible. Mrs. Schenck has taken a stand for herself and is 
picketing his custom homes and office with a 15-foot sign that says, 
don’t support parents who don’t support their children. He may 
have the statute of limitations, but she has the right to free speech 
and, hopefully, the right to collect child support. 

Mr. Chairman, the No. 1 reason for more than 15 million cases 
stamped “no child support paid” is the overwhelming backlog of 
cases in the government program. Dedicated workers run from one 
case to the next in a frenzy of activity, having to spend valuable 
time dealing with complaints, audits, new directives, and comput- 
erization deadlines. 
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How can we reduce that caseload to manageable levels is the 
question we must address. Prioritization of the caseload is the an- 
swer. 

The No. 1 priority has to be the neediest children. First work the 
cases on welfare and then the ones where families may very well 
end up on welfare if you don’t collect the child support owed. 

The two-tiered prioritization system I propose is the place to 
start. After the neediest families are served, it will be the choice 
of each State to decide who will be served and at what cost to the 
State. 

The next step to reduce the caseload dramatically is to have a 
more “voluntary compliance” with a court order to be paid. Vol- 
untary compliance of court orders is absolutely necessary, and it is 
to be achieved by imposing stiff economic penalties and having 
weekend jail time mandatory for repeat offenders. 

We can send a tough message. My pay now or pay more later leg- 
islative proposal does just that. The key is to have the punishment 
be swift, severe, sure, and rarely forgiven. In my view, these folks 
are economic child abusers. 

Since it is obvious the government can’t work all the cases, we 
must take steps to bring m the private sector to expand the work 
force. There could be many more firms and perhaps 40,000 private 
attorneys to join the fight, providing you assure them that payment 
of their fees will be a priority in the court order if they collect the 
money owed. The penalty money generated from pay now or pay 
more later can be turned over to those who force compliance. 

The principle is simple. The person who causea the problem 
must be made to pay for the cost of enforcement whenever possible, 
as well as the child support. 

The GAO also recommended this as a way to reduce government 
cost. We can’t always be looking to the taxpayers to bear the cost. 

Creating competition will reduce the caseload, improve services 
and, most importantly, help the children of this country. 

I also want to thank the subcommittee for inviting me and also 
for bringing this to the attention of the public in the way it has. 
It is most appreciated. 

['The prepared statement and attachment follow:] 
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THE PRIVATE SECTOR AS A PARTNER 
IN SOLVING THE CHILD SUPPORT CRISIS 

STATEMENT OF RICHARD “CASEY* HOFFMAN, PRESIDENT 
CHILD SUPPORT ENFORCEMENT * CSE 
P.O. Box 49459, AUSTIN, TEXAS 78765 
(512) 912-5400 

TESTIFYING BEFORE THE U.S. HOUSE OF REPRESENTATIVES, WAYS AND MEANS 
SUBCOMMITTEE ON HUMAN RESOURCES 

Monday, Febnjary 6, 1995 

Mr. Chairman, and distinguished members of the committee, thank you for inviting me back to speak to you 
again on the subject of weifare reform, i am President of Chiid Support Enforcement * CSE, a private 
company in Austin, Texas, that was estabilshed four years ago to enforce court ordered child support 
CSE Is the largest private company in the United States providing direct services to non-AFDC clients. We 
do not have government contracts nor have we ever bid on a government contract to provide child support 
services. My company is a founding member of the Child Support Council, a non-profit association of 
businesses organi^ by Darryll W. Gnibbs to improve child supp^ enforcement In the United States, and 
I am a member of the Board of Directors of the National Child Support Enforcement Association. 

By way of background, I practiced family law for eighteen years in Massachusetts, during which time I also 
sen/ed as President of the Massachusetts State Bar Association and on the Governor's Child Support 
Commission. In 1986, I was appointed a Special Assistant Attorney General, to direct the Texas child 
support program. I sen/ed as IV-D Director for Texas for five years when Bob Romanow, a distinguished 
and successful businessman from Massachusetts, decided to support the privatization of the governments 
effort to collact child support 

During the years in which I headed the Texas IV-D agency, we were recognized by this committee, and by 
the National Child Support Enforcement Association (NCSEA), as the "Most Improved" child support 
enforcement program in the nation. I was also honored to receive a personal award from the National Child 
Support Enforcement Association for "Outstanding Individual Achievement" as the IV-D Director of the state 
child support program. 

After years of participating in all aspects of Child Support Enforcement i believe I can be of assistance to 
this Important committee as It considers legislation that contains sweeping changes to the IV-D program. 
Sadly, the greatest expansion of poverty In the 1990's is with our nations children. The key to ending 
poverty for children as well as the feminization of poverty is to get tough with parents who won't support 
their children. 

Permit me to begin by focusing on just a few of the millions of families that could not get help in collecting 
past due child support As you may recall, over ninety percent of the dients at CSE had previously sought 
help from the government and that overburdened system brought about fnistration, bitterness and 
unanswered questions for those custodial parents. 


Why was Nancy Sessions of Glen Cove, Long Island unable to enforce forty thousand dollars in unpaid 
child support from a degreed engineer? After nine years of watching her case go from New York to three 
other states in order to find him, she was told that it was hopeless. In a front page New York Times story 
May21, 1994, she is quoted as saying that within three days CSE called to say they had located him. He 
paid $37,000 and resumed his relationship with his children but she had to work hro jobs to take cate of 
their childten during the years he neglected them. 


Why was Arnold Jackson, a fireman from Chicago, unable to enforce $18,000 in unpaid child support 
from an airtine stewardess? After five years of government involvement he sought help from the phvate 
sector. Why did wage withholding take years when the government knew or should have known that she 
was employed at a major aidine? She paid $16,000 because a lien was placed on a settlement she 
received as a plaintifr in a personal Injury daim. He now collects his support from a wage withholding 
order but unfortunately, his enforcement action resulted in a battle over custody. Although his daughters 
still live with him, he wonies that his fanner wife will try to get back at him because the child support 
comes out of her check each month. 


Why is Susan Schenck of Chapel Hill, North Carolina unable to enforce a daim of forty thousand dollars in 
unpaid child support over the last twenty years from Stephen Kaleel, a custom home builder In Chartotte, 
North (Carolina, who sells houses that cost over $500,000. Mr. Kaleel and his million dollar personal 
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residence were featured in a 1993 edition of the Chariotta Obnrvmr. Mr. Kaieel has the best iawyer 
money can buy and says the statute of limitations makes $30,000 of what is owed uncollectable. Mrs. 
Schenck has taken a stand for herself and is picketing Mr. Kaleel's homes and office with a 15 foot sign 
that says, ‘Don't Support Parents Who Don't Support Their Children.' She was there this past Saturday 
and she will be back once a week until she is satisfied with the resulL He may have the statute of 
limitations, but she has the right to free speech. Perhaps the Chariotta Obaarver will revisit his home, 
which is furnished with eight television sets, to find out why he didn't pay court ordered child support for 
more than 15 years. 


Why is Sue Anderson of Bloomington, Minnesota unable to collect over $20,000 in unpaid child support 
from Mr. Gerald Anderson, a real estate broker in Plano, Texas, who is a former geoph^icist that earned 
over $300,000 in one year at ARCO. What is even more disturbing is that his present failure to support 
his children follows after losing in court just two years ago. At that time, he paid all of the past due 
support and in addition, had to pay over forty thousand dollars to Sue Anderson because CSE had 
obtained a lien on his ARCO benefits. Instead of learning from this expensive lesson, he chose to, once 
again, neglect his children and refuses to pay child support He conveyed all assets to his present wife 
and spends the ‘child supporf money on legal fees to delay the inevitable. Although he recently had a 
taste of jail, the economic penalty is not severe enough, so he continues to appeal the orders of the court 


Why is Michelle Foreman of Norfolk, Virginia, unable to enforce over $15,000 in unpaid child support from 
Walter Wilhelm of Hampton, Virginia? Mr. Wilhelm receives a check fmm the Florida Lottery 
Commission for $56,000 each year. With these winnings guaranteed for years to come ha had his child 
support obligation reduced to $600 a month and still didn't pay it Why did she accept the reduction? The 
system wore her down and she thought she might get something if she took a lesser amount She vras 
wrongll 


Why did Gail Allen of Austin, Texas, receive no child support for 10 years from a deputy warden of an 
Arizona prison who was only ordered to pay $75 a month? Gail Allen worked three jobs and her son just 
graduated from collage. 


Why did Jo Ann Anderson of St Paul, Minnesota, have to hire CSE in Austin to collect past due support 
from a licensed physician who was working for the government in an adjoining state? 


Why did these parents chose not to pay the child support after a court ordered them to pay? A primary 
factor, simply slated is that you probably won't be caught, and if you are, there are no consequences of any 
significance. There Is only a one In five chance of being made to pay and you will not suffer any significant 
economic penally or loss of freedom if they catch up with you. 

OVERWHELMING CASELOADS BACKLOG THE SYSTEM 

The present federal-state partnership has been in existence tor 20 years and the IV-D program has never 
collected child support for mote than one out of every five families. In fact, the percentage of paying cases 
has gone down for the last two years. I believe that the proponents of the Administration's plan would be 
hard pressed to prove that they could increase the paying caseload from 18% to 25% by the year 2000. 

The mounting backlog of cases, and the ever-increasing number of new cases, overwhelm the best efforts 
of all state child support enforcement agencies to fully serve their clients. The Administration's plan 
proposes solutions that are well thought out and would make a difference in solving the problem jf the 
taxpayers could afford them. In fact, their proposal Is so thorough that it exacerbates the problem. It 
perpetuates the myth that the government alone can solve the problem when it can't. Even if Congress 
and the states could afford to fund all the jobs and computer projects that they are proposing, they can't 
solve this problem without the private sector. The government programs need to encourage the private 
sector and develop a strategy to attract thousands of attorneys and more private firms to complement their 
efforts. 

The one question that I get asked over and over again is, how does CSE find 85% of the people they go 
after and collect on over 60% of these cases and why can't the government do that? Part of the answer is 
simple. Although we hire former government investigators, we keep their caseload at 1/3 to 1/5 of their 
government counterparts. We do not allow our dedicated, harxfmrking staff to be overrun by their 
caseload, which is exactly what happens in each and every state program. I believe we must focus on the 
important role of the private sector in solving the problem by reducing the government caseload to 
manageable levels. The Title IV-D program, as currently designed, will continue to fail unless the 
caseloads are reduced to manageable levels. 

How can private sector entities play a vital and necessary role in solving the child support crisis and 
how do they currently fit into the existing system? Our present federal system allows for the state 
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child support programs to form relationships with three different primary components. (A) The state 
can contract with private companies that bid on government contracts to provide services to the state 
agency or its clients. Contracted services from the private sector should be considered if they 
produce results that are more cost effective than those provided by the state or they provide services 
the state is unable to offer. (B) In this component, we have private entities like CSE in Austin, Texas, 
and thousands of practicing lawyers who provide direct services to private citizens while occasionally 
interfacing with the IV-D agency. (C) The state child support agency can also contract with other 
government agencies or entities to provide services. 



My testimony today focuses on the possibility of the private sector (in "B’ above) providing a new and 
expanded workforce to complement the government's efforts at little or no expense to the taxpayer. 
Each case worked by the private sector, at no cost to the taxpayer, is one less case for the 
government to work. The use of the private sector to help reduce the government caseload to 
manageable levels is one of the most needed changes in order to win the child support war in this 
country. Our company has been successful and o^ers like it can make a major contribution. I know It 
can be done and we can demonstrate how to accomplish it 

In my testimony before this committee on July 26, 1994, I discussed reinventing child support and 
submitted written testimony. I have previously made available to this Committee a report I co-authored 
entitled "Reinventing Child Support” vvhich was prepared for the 104th Congress. The report, set out other 
specific actions that the Congress should consider beyond privatization in order to significantly reduce the 
government caseload and to prioritize the cases to be worked. 

"PAY NOW OR PAY MORE LATER" 

Before outlining exactly how the private sector can be encouraged to offer direct senrices to the non- 
welfare population, I wish to set forth one of the cornerstones of my proposal to reduce the government 
caseload. The person responsible for causing the child support problem should be held accountable and 
pay the cost of enforcement, as well as the child support owed. Every court order issued after December 
31, 1995, should clearty set forth a specific penalty to be paid if you don't pay the child support on time and 
in the full amount and that money when collected should be used to offset the cost of enforcement. The 
"Pay Now or Pay More Later" concept described in an “op-ed” column I wrote in the New York Times on 
December 5, 1992, should be mandated by Congress just as wage withholding was in 1984. Without 
exception, judges should be requited to issue a child-support order that sets a monthly child support 
payment plus a specific monetary penalty to be assessed each month the parent fails to pay on time. 

For example, a parent who has not paid by the 1 0th of the month becomes liable for an automatic increase 
of $50 in his, or in some instances, her monthly payment The fifty dollar increase is assessed for each 
month he or she fails to pay in full and on time. Today, parents who don’t pay child support are penalized 
lass frequently than people who are late on their electric bills. Increasing the stakes to get bills paid on time 
has a proven track record: Loans, credit cards, and even utility bills are usually paid on time if there is a 
penalty for lateness. 
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To guarantee fairness to parents who have fallen on hard times and are unable to pay, the court would 
require the filing of a “waiver of penalty" form no later than the 1 0th of the month. A judge could decide not 
to Impose the penalty if serious hardship was proven Is It unreasonable to hold a parent accountable to 
first pay his child support each month or suffer the consequences? Is It a terrible Imposition to have to 
notify the court that you have fallen on hard times and provide proof so you won’t be penalized? 

Additionally, Congress should mandate that Interest be paid on all outstanding balances. The Interest 
could not be waived and that money would be for the benefit of the custodial parent who lost the present 
value of the money that was not paid on time. 

For those who can afford to scoff at the economic penalties, I recommend that Congress mandate 
weekend jail time for second or third time offenders who did not learn the lesson of accountability and 
responsibility for their children at the first hearing. Congress needs to send the message that It's time to get 
tough with these economic child abusers. 

A secondary benefit to be realized from these well publicized mandates would be Increased “voluntary 
compliance" In other cases. Any action that reduces the government's workload saves taxpayer dollars. 
As the Internal Revenue Service knows, “voluntary compliance" with the tax laws increases in direct 
proportion to an Increase In the odds of getting caught and being punished economically or through 
criminal Indictment. One of the keys to voluntary compliance is to have economic and Incarceration 
penalties that are swift, sure, severe and rarely forgiven If you are not responsible enough to notify the 
court when you have serious hardship and you are unable to make the payment timely. 

With the passage of the “Pay Now or Pay More Later" mandate, I believe encouraging the growth of the 
private sector can be fashioned In several ways. In today's marketplace, private firms are able to work on 
behalf of custodial parents In solving the child support problem because they have minimized the financial 
risk to the parent seeking help. Firms like CSE work on a contingency basis and only get paid if they are 
successful In collecting the child support owed to their client. For those custodial parents who have been 
getting 100% of nothing for years, the opportunity to collect a significant percentage of the money owed 
makes for an easy choice. If they knew they were also going to get the benefit of penalties and interest 
Imposed on their former spouse for failing to pay timely, the choice to take action would be made that much 
sooner. Waiting for years to seek help is not desirable for the child, the parent, the government or the firm 
trying to enforce the support order, 

I believe that there are thousands of attorneys in each state who would represent custodial parents owed 
child support without requiring a retainer if they were satisfied that their fees would be paid in whole or in 
part under the penalty provision. Simply stated, the only way to assure the entry of this potentially large 
workforce Is to create a reasonable likelihood they will be paid a fair fee for the work undertaken. For this 
reason, the penalty must not be waived if the non-paying parent didn’t give the required notice to the court 
Lastly It' would be essential that all support orders in every state uniformly Include the exact language 
mandated In the legislation. 

The additional resources from the private sector could double-or even tiiple-the workforce available to 
attack the enormous backlog of cases. Instead of hiring more employees for government child support 
enforcement agencies, and creating an Infrastructure to support them, you could have a combination of 
government and private sector entities that would have a powerful positive impact, solving the problem of 
nort-support. 


"THE VOUCHER SYSTEM" 

My preference Is to have the parent who caused the problem pay the fees incurred by the custodial parent 
However, another attemative would be to create a voucher system for those who are not receiving welfare 
benefits. A government agency should be able to determine the minimum cost of providing services to a 
non-AFDC client to enforce court ordered child support. By offering the applicant for government services 
a voucher for 75% of the predetermined state cost on average on such a case, you would encourage the 
custodial parent to seek services from the private sector. The custodial parent could then present the 
voucher for use as a retainer for services to be rendered by the private firm or the attorney. The voucher 
would be a powerful tool to realize more enforcement effort at less cost to the taxpayer. The voucher 
would be redeemable fOr the face value by the provider of services, after the filing of an ^davit of services 
tendered. Assuming the private firm is successful in collecting the money owed, the government should 
have a reimbursement request on file with the court The judge can then order the parent who violated the 
court order to reimburse the government for an amount equal to the face value of the voucher. This is a 
win/win situation for all concerned except the irresponsible non-paying parent. 
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At the very least the voucher system 1 am proposing also has the possibility of reducing government costs 
by 25% on non-AFDC cases since the IV-D agency must work all non-AFDC cases according to the 
present regulations. Instead of spending an amount equal to 100% of the upfront cost of working a case, 
the IV-D Agency will only have to pay 75% if the applicant chooses to get help from the private sector. The 
voucher system may also encourage the government to provide more cost effective senrices and thereby 
reduce the amount of the voucher they will have to provide to a non-AFDC dient who chrxrses the private 
sector. 


Traditionally, attorneys have hired private agendes to do locate work and asset searches Another 
tangential benefit of the voucher system, would be to allow the attorney or private firm to defray the cost of 
investigation by utilizing the voucher. However, i believe, in the long run, it would be more cost effective to 
have the automated government systems provide this information. In this way, we can build a strong 
working partnership between the public and private sectors. 

The growth of the private sector using the voucher system will also create jobs, which in turn benefit the 
taxpayer. At CSE we strive to hire our former dients in administration and our dient senrices department. 
Who would be better qualified to consider the needs of a parent struggling to raise children without 
receiving child support? 


LOCATE INFORMATION 

A second barrier for the pradidng attorney who is interested in working on these cases is the problem of 
finding the non-custodial parent. Most pradidng attorneys will dedine a child support enforcement case 
unless they know they can senre the defendant with contempt or wage withholding dtations so that they 
can be sure to have the power of the court to back them up if the individual does not respond positively to a 
demand for payment. It therefore becomes critical tor the government (IV-D) agency to provide locate 
information to attorneys or any firm certified by them to receive such information. If the private sedor Is to 
make the fullest possible contribution to the child support enforcement enterprise, it is essential that use of 
the federaFstate locate network be available to private enfomement agendes and private attorneys. This 
use, of course, would have to be regulated and monitored to ensure that there was no breach of 
confidentiairty or improper use of information. Private agendes and attorneys would have to be approved 
or certified by the state enforcement agency. With the proper safeguards in place, access by private 
attorneys and private agendes to the information would result in a dramatic change in how child support 
enforcement is carried out in this country. 

UNIVERSAL WAGE-WITHHOLDING 

Wage withholding was significantly strengthened as an enforcement tool by the Family Support Act of 
1988. Wage withholding for child support accounted for approximately 36 percent of all collections made 
by the IV-D program in FY 1988. Five years later, wage withholding made up nearly 50 percent of all 
collectioris nationwide. 

With the enactment of Senate Bill 922 by the Congress at the end of 1994, we now have universal wage 
withholding across state lines. An employer in a state different from the court that issued the wage 
withholding order must now honor the order under the full faith and credit dause of the United States 
Constitution. There will still be a few bugs to work out if there are conflicting orders from two different state 
courts, but this tool will allow more attorneys to successfully collect back child support for their dient. 
Additionally, the Federal Office of Child Support just released a "standard universal wage withholding” form 
for testing purposes. With the implementation of a universal wage withholding process, the private sector 
can make irvroads on cases where government agendes now collect only one out of every ten dollars 
owed. Those same interstate cases make up approximately 30% of the entire government caseload. 


CREATING AN ADVISORY COMMITTEE TO FOSTER 
PRIVATE SECTOR INVOLVEMENT 

Judging by past OCSE policy interpretations such as OCSE 92-13, as well as the expressed commitment 
of Judge David Ross (Depu^ Director, OCSE), to support the involvement of the private sector in working 
child support cases, it appears that OCSE will be supportive of private sector involvement. A working 
advisory committee of government and private sector parfidpants would be very helpful to move us fonivard 
much more quickly and effectively to develop the tools that the private sector needs. The Child Support 
Coundl has also contributed to ^e evolving role of the private sector in this solution and their continued 
involvement with OCSE will be helpful. 
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STATUTE OF UMITATIONS DEFENSE NO LONGER PERMITTED 

Lastly, I would recommend that the Congress mandate that each state preclude the use of a statute of 
limitations defense to defeat child support enforcement actions. Massachusetts and other states have no 
such barrier. As a result there is no incentive to ‘beat the system’ by delaying tactics or hiding from the 
enforcement agency. 


NO NEED FOR UNFUNDED MANDATES 

Since I began writing about this subject in 1989, I have been strongly opposed to unfunded mandates 
imposed on the states. What I have proposed in this testimony has no direct financial Impact on the states 
other than perhaps the cost of weekend jail time for those who are repeat offenders-a small price to pay 
for incarcerating arrogant parents who continue to resist being held accountable after the first trip to the 
courthouse 

An example of the failure of unfunded mandates on a federal agency is legislation passed as part of the 
Child Support Recovery Act of 1992. It was to be the beginning of our "get tough attitude’ with child 
support deadbeats who crossed state lines. Almost two years later, fewer than fifty people have been 
prosecuted under this statute. The Justice Department was never provided the necessary resources, and it 
responded by establishing regulations that make it virtually Impossible to get help and specifically exclude 
the private sector. It Is very dear that the Justice Department has its ovim pn'orities and wants very little to 
do with child support enforcement irrespective of the pressure applied by Senator David Shelby. In the 
history of the IV-D program, there are other examples of expectations raised through legislation that went 
unfulfilled for lack of funding. The Justice Department, unlike the IV-D program, wasn't willing to be the 
sacrifidal lamb for a program that sounded good but was destined to fail for lack of proper funding. 

CREATE COMPETITION 

I think it is important to encourage competition between the government and the private sector so that we 
get the best possible service at a fair price. I, therefore, support the recommendations of the U.S. General 
Accounting Office to require State IV-D agendas to charge fees for services to defray the burgeoning 
federal and state costs in working non-welfare cases. The collection of fees from parents who can afford to 
pay them directly to the government or from the collections realized in working the case, directly benefits 
the taxpayer. 

At the present time, federal law permits state child support enforcement programs to charge norvwelfare 
dients fees for services rendered They may also recover administrative costs by charging a percentage of 
the child support they collect against either the custodial parent or the non-custodial parent 

Unfortunately, there is a “disincentive" to states to collect fees, since the federal share of program costs 
paid to the state are reduced by the amount of fee collected. Instead, federal law should permit states to 
use fees collected to expand their programs without a total offsetting reduction of the amount of federal 
funding received. This would mean that through adoption of a fee schedule, the government child support 
program would stop functioning as virtually a free legal clinic and enforcement service for all families 
irrespective of their financial resources. 

THE GOVERNMENTS PRIMARY RESPONSIBILITY 

I believe the government's first responsibility is to collect child support to get AFDC redpients off the welfare 
rolls and prevent those families with incomes below 175 percent of the poverty level from falling on to the 
welfare rolls. In order to meet this responsibility, you must focus government efforts on those cases where 
you can; 

(1) Collect current support greater than the welfare benefits being received by AFDC dients. 

(2) Modify current support orders to require payments above the monthly welfare benefits being 
received by AFDC dients and then collect on the order, 

(3) Collect past due support owed to a custodial parent so that the family will not have to return to 
the welfare rolls. 

(4) Establish paternity but also obtain, whenever possible, an order for support that is high enough 
to take the AFDC dient off of welfare (It you are then successful in enforcing the court order 
the family will be able to get off the welfare rolls ) 

The key aspect missing from the excellent statistics for paternity establishment in some states is the 
collection of money from those parents who are adjudicated the responsible father. If we do not have 
collections on those paternity cases in excess of the AFDC benefits then we have only realized part of the 
goal. 
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TIER ONE OF A TWO-TIERED CASE MANAGEMENT SYSTEM 

Consistent with the above responsibility, I urge the Congress to consider a two-tiered case 
management system for the IV-D agencies in order to break the vidous cyde caused by the 
overwhelming caseload in the present system. In the first tier, state and federal resources will be 
focused on the children most in need of help, those for whom the IV-D program was originally 
designed. The first tier indudes families who receive welfare benefits of any kind, as well as families 
with incomes below 175 percent of the federal poverty level It is obvious that the system must serve 
the needs of families who are on welfare and who are striving to achieve finandal autonomy. 
However, we must also indude in the first tier those families who are struggling to presenre their 
financial independence and to remain off the welfare rolls. 


BENEFITING THE TAXPAYER 

Focusing our efforts on the first tier of cases is also consistent with the original intent of Congress to 
recover tax dollars spent on welfare payments. Not only will we be removing famiiies from the welfare 
rolls but, as fiscal consenratives point out, we can save tax dollars by keeping families from entering 
the welfare system. Based on U.S. Bureau of the Census data, it is possible to estimate that if, in 
1989, parents who were raising children alone on incomes below the poverty level had received the 
full amount of support due them, some 140,000 families would have been able to rise above poverty. 
Welfare recipients who have job skills and tax credits may not escape poverty at the end of two years 
on welfare, but they surely will if they are receiving child support payments in a timely manner and for 
the full amount. 

In 1992, although only 12.3 percent of the welfare cases in the IV-D caseload showed a collection, 
those payments allowed nearly a quarter of a million families to be removed from AFDC. The impact 
of child support collection upon the poverty of single-parent families would be even greater if the 57 
percent of custodial mothers who do not have a support award were to receive one-and if the amount 
of the awards were consistent with state guidelines. 

The potential for cost savings through reduction of welfare expenditures by effective child support 
enforcement is undisputed by the budget and policy experts. Professor Irwin Garfinkle of Columbia 
University estimates that the current welfare population could be reduced by one-quarter It child 
support were fully and regularly paid. Given the average monthly caseload of about 4.8 million 
families (in 1992), that could mean an annual savings of $6 billion in AFDC alone - perhaps as much 
as $14 billion in total welfare expenditures. A study by the inspector general of the U.S. Department 
of Health and Human Services found that most state agencies do not systematically pursue 
delinquent child support and that welfare collections could increase by up to 20 percent a year if 
aggressive efforts were undertaken. Savings of that magnitude could be translated into a funding 
source for the kinds of welfare reforms being proposed by both political parties. 

Added to the reduction in the amount of actual expenditures for welfare is "cost avoidance"-that is, 
helping families to keep from having to turn to welfare in the first place. Although we don't know 
exactly the extent of the savings that cost avoidance would provide, a 1987 sttJdy sponsored by the 
federal government estimated that every $5 in non-welfare child support collected yielded $1 in 
indirect savings of AFDC, food stamps, and Medicaid that might othenvise have had to be paid out. 
Although admittedly speculative, that estimated cost-avoidance factor of 20 percent might translate 
into another savings in potential welfare expenditures of more than $1 billion, based upon current 
welfare expenditures. Those interested in this national problem have for many years urged the 
federal government to complete the work necessary for them to measure cost-avoidance savings. 
Determining, in hard numbers, the total cost savings achieved in the IV-D program would allow 
lawmakers to make informed business decisions as to how much to invest in the child support 
program and where to invest it. Massachusetts has been working on developing these statistics and 
may have developed a model worthy of consideration by the Congress. 

PRIORITIZATION OF ENFORCEMENT IN THE FIRST TIER 

Since some states do not have sufficient resources even to work ail the cases in the first tier and 
since it is essential to remain focused on cost-effectiveness, we believe that prioritization of the cases 
in the first tier is also required. The starting point should be an assessment of the client's income and 
the welfare benefits paid to that family over the most recent three years. 
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Those cases in which the custodial parent is currently receiving AFDC benefits of any kind would be 
given top priority. Second priority would be assigned to cases in which the custodial parent is not 
presently receiving welfare benefits but was on AFDC or Medicaid for three or more months at some 
point wi^in the most recent three years. The assumption here is that such families are still 
precariously close to returning to welfare. The third priority within this tier would be those families 
whose household income has averaged 175 percent or less of the federal poverty level figure over the 
last three years. This group would encompass those families who have never received welfare 
benefits but who are clearly at risk of becoming dependent on the welfare system. 

After identifying the children most in need of help, you would want to ensure that the government IV-D 
program would invest its limited resources in the cases that are most likely to produce results, those 
that are relatively "fresh." Therefore, in any state that could not effectively work all the cases in the 
first tier, an additional prioritization plan would be put into effect. The cases to be prioritized would be 
those in which (1) paternity needs to be established or a support order entered for a child bom within 
the last three years, (2) cases in which a child support order has been entered within the previous 
three years but no collection of support has been received, and (3) cases in which a child support 
order has been entered prior to the last three years and some collections have been recorded during 
that time. The assumption here is that an older case should not take precedence over a more recent 
welfare or low-income case that may hold a much greater promise of welfare cost recovery and cost 
avoidance over a ionger period of time. Again, from a cost-effective standpoint, it is much less time- 
consuming and less costly to be working fresh cases than older cases. 

SECOND-TIER CASES 

All cases that do not meet the eligibility requirements of the first tier can be worked by states that have 
decided to invest sufficient resources into their program. These second-tier cases will be worked only 
when it has been certified that a state has affectively worked the cases in tier one. Redirecting the 
activities of the government program to sen/e primarily the needs of welfare and low-income families 
does not necessarily mean ignoring the child support enforcement needs of those whose incomes 
place them In tier two. Depending upon the changes in the program funding structure at the federal 
level, there will be states that not only choose to work tier two cases, but also have the resources to do 
so effectively. Most important, it will be left to each state to make a proper detemnination of the level of 
service to be provided. More than likely, many states will want to prioritize their resources on tier two 
cases by using the methodology of income means testing and "freshness” assessments previously 
described for tier one cases. 

THE LIMITATIONS OF GOVERNMENT RESOURCES 

The government child support program currently employs more than 42,000 persons nationwide. 

These dedicated individuals struggle each day to try to keep up with the influx of new cases. They 
cannot at the same time effectively work the backlog of cases and collect the billions of dollars in 
overdue child support. To pursue the tough cases as aggressively as possible takes a great deal of 
time. The limited resources of the government are adequate tor only a finite number of clients. The 
remaining parents in need of services will have to seek help from resources outside of government. 

Ideally, the government should serve all those requiring ans requesting child support services 
regardless of their income or net worth. The federal government created such an entitlement program, 
but never properly funded it. Now it can no longer afford it. 

The need for moving beyond government becomes more obvious when we consider that in addition to 
the millions of non-welfare families who have asked the government for help and have not received one 
payment, there are miilions of other families-perhaps as many as 10 to 15 million— needing help who 
either did not file an application with the government program or had their cases closed by the 
government. 


IS IT THE RIGHT TIME FOR PRIVATIZATION? 

Since it is apparent that the current government child support enforcement program lacks the resources 
to handle the growing needs of both a welfare and a non-welfare constituency effectively, It Is 
imperative that the resources of the private sector be brought in to augment the limited resources of the 
state child support agencies. 

Unfortunately, there is an uneasiness— even distrust-regarding the involvement of the private sector in 
child support enforcement. The notion among some advocacy groups seems to be that child support 
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enforcement, like the collection of taxes, is government's job. Others, however, have argued that it is 
not government's obligation to provide services but to see that they're provided. 

Critics of privatization regard the private sector as suspect mereiy because of the profit motive, and for 
that reason they label it as untrustworthy. Moreover, they believe that government services are both 
free and selfless and that by virtue of its authority and power, government can get the job done more 
effectively than private entities can. But none of these criticisms of the participation of the private 
sector in child support enforcement hold up, as private companies, private attorneys, and private 
enforcement agencies have shown in the past few years. 

Nothing intrinsic to child support enforcement requires that it be pureiy a government enterprise, and 
clearly there is no foundation to the belief that the services of the government program are free. In FY 
1992, state and federal governments spent nearly $2 billion on the government child support 
enforcement program, $850 million of it on non-welfare cases. Although in most states, services are 
available in government cases virtually without cost to the user and regardless of financial need, they 
are paid for by the taxpayers as a whole, users and non-users alike. As for the overall effectiveness of 
the government program, the statistics cited thus far in this paper clearly demonstrate that the 
government cannot solve this problem alone. 

In spite of lingering distrust, however, people are becoming increasingly aware that what traditionally 
have been considerad government monopolies can be operated more efficiently and effectively by the 
private sector. Private companies can bring to tasks economies of scale, well-honed specialized ability, 
freedom from bureaucratic encumbrances, and greater cost-efficiency through lower administrative 
overhead and smaller workforces. Government cannot - and need not - do it all. 

A CULTURAL SHIFT 


The greatest expansion of poverty in the 1990's has occunad among out nation's children. Given the 
enormous wealth Americans enjoy, how can it be that more than one in five children In this nation live 
in poverty? Key to the problem: A staggering 33.7 billion dollars in child support went uncollected 
from non-custodial fathers in 1990. One solution: get tough with parents who won't support their 
children. 

In 1991, eight million of the 14.6 million children lived in households headed by females. According to 
the latest statistics, only 26 percent of all eligible women received the full amount of child support to 
which they were entitled. Wfflh less than ten percent of the non-payers being female, common sense 
dictates the resolution to this problem lies in focusing on the men who aren't paying. 

There is no need to turn this national scandal into a sexist fight, but there are a few ugly truths that 
need to be told. And who better than men to expose and confront the dirty little secret that men who 
abandon their children too frequently excuse themselves to other men, saying, "It's way too much of 
my income-sha can't manage money-she won't use it for the kids." Only when men start holding 
each other accountable for their children's health and financial needs will the conspiracy of silence- 
the nod and the wink, the complicity-come to an end. 

As caring and concerned citizens, responsible men who want to solve this problem have to let their 
views bo heard. Men who are already speaking out should not be offended by this call to action. 
Having other men join the chorus is empowering and makes it that much easier to stay the course. 

Over the years, men have dominated the institutions that could solve this problem; now it is time for 
these men not only to talk straight, but also to take action. All men, especially male legislators, 
judges, prosecutors, probation officers, child support investigators and employers must send a strong 
message within their respective workplaces, demanding that men be heid accountable for the support 
of their children. 

If taking care of our nation's children sounds too warm and fuzzy to you, then find your motivation to 
speak out as a taxpayer who is fed up with supporting other men's children. Nine out of every ten 
children on welfare are owed child support-forty percent of our welfare dollars are going to children 
whose fathers could afford to pay child support. 

Regrettably, the statistics demonstrate clearly that we can' t rely on tough enforcement within the 
system to solve the problem. The government-funded child support programs have never 
successfully collect^ support from more than one in five parents who should be paying. In fact, the 
percentage has declined in the last two years to a lowly 18.2 percent. 
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Faced with those numbers, it's time to let go of the notion that we will win this war by relying strictly on 
jail and other macho solutions. Instead we need to focus on achieving more voluntary compliance by 
taking advantage of man's desire not to be despised by his fellow man. 

Indeed, using public disapproval to change the attitudes of our brethren toward economic child 
abusers ought not to be an overwhelming task. It worired for Mother's Against Drunk Drivers (MADD), 
and surely their model is worth copying. 

The men dodging their child support obligations should be ‘called out* by other men as greedy, 
insensitive, uncaring parents-a sure way to stop the bragging about beating the system. Men also 
need to eliminate any sympathetic response to complaints by those who do meet their court-ordered 
obligation. Many of these parents may be paying as much as they can, but the reality is that few pay 
what is truly needed to properly support their children. 

Men need to take a stand for the children of this country. Only men making demands of other men 
will raise the expectations we have for the next generation of men. a significant number of whom will 
surely end up as single parents. When we have accomplished this task, we will have reached the 
moral high ground and will be ready to move forward with increased vigor to support men taking care 
of the emotional, as well as the financial, needs of their children. 


CONCLUSION 

Before designing a legislative strategy, it is necessary to dispel the fiction that government can 
effectively seme all those who require and request child support services. I do not lightly give up this 
idealized vision of solving this problem. Unfortunately, as all IV-D administrators know, the result of 
requests for full funding to adequately seme all in need is always the same; instead of full funding, 
there is more work and inadequate funding for the additional work. Now we have a cumbersome 
government child support system with some 13 million cases marked "No Payment Received." In 
addition, there may be, at least another 10 million families (probably many more) who are not part of the 
government caseload and who need child support collected. The needs of families due child support 
are growing exponentially, and not even the most dedicated state agency can fully meet those needs 
under the current system. It is time to move ahead with a different plan for the next ten years. 

If what I have proposed is unacceptable to those who are not ready to give up on the government- 
providing free semices for all, then they should come fonvard with their plan for working the mounting 
millions of cases-and for identifying the taxpayer dollars that will pay for it. I do not believe that the 
level of government funding for child support enforcement will ever be sufficient to meet the needs of all 
the parents who are owed child support. 

Therefore, my vision for a strategic plan is grounded in reducing the government caseload to 
manageable levels. Efforts should be concentrated on case prioritization, increased privatization of 
child support enforcement collection efforts, and voluntary compliance. Finally, at every possible turn 
we must work to pass the cost of enforcement on to the parents who caused the problem by failing to 
pay child support in the first place-and not on to the rest of the taxpaying public. 

We need not wait very long to implement some of the short-temi goals. Over the next few months, by 
using federal waivers, the U.S. Department of Health and Human Services could grant exemptions to 
states to begin prioritization of the caseload. Public support for voluntary compliance could be 
marshaled immediately by leaders, in and out of government, if they were to speak out forcefully and 
demand changes. They should send the message that we as a society will not tolerate our children 
suffering such economic abuse. Congress can pass needed legislation. Most Important, with the 
development of a strategic plan and the full mobilization of a greatly enlarged workforce of private 
sector child support businesses and professionals, the cument spectacle of billions of dollars in 
uncollected support could become a thing of the past. 

I wouid like to conclude my testimony with a comment on where the child support enforcement program 
can be in the year 2005. I am firmly convinced that there are enough dedicated people concerned 
about this issue to win the child support war. Wo have learned a great deal over the last ten years and 
that experience has pointed us in the right direction. My optimism for the future wiil come as no 
surprise to my colleagues. Thank you again for the opportunity to testify before this distinguished 
committee. 
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Mr. Collins. We thank each of you for your testimony. I have 
a couple of questions, and then we will go to Mr. English. 

But, first of all, we are talking about uniformity nere — ^that you 
all spoke of uniformity as a means of collection. Is there any uni- 
formity — and I know there are variances in State by State, based 
on cost of living, but is there any uniformity in assessing the 
amount that the noncustodial parent should pay for each child? 

Mr. Hoffman. There are guidelines in each State, Mr. Chair- 
man, and they differ. So that there is not uniformity in setting the 
awards. It has been proposed that there should be, and I would 
strongly support that. 

Ms. Haynes. As Casey Hoffman pointed out, every State has a 
support guideline although thev vary. There was a recommendation 
of the Interstate Commission tnat there be a guidebnes commission 
at the Federal level to look at whether or not we should have a na- 
tional guideline and, if so, to propose such a guideline. 

You also have Bob Williams testifying later on who has played 
a key role in the development of guidelines in States. 

Mr. CoLUNS. One other thing, too. What about some guidelines 
in assuring that the custodial parent actually uses the funds for 
what they are meant to be used for and that is for the child? Hav- 
ing served in the State legislature I have heard noncustodial par- 
ents complain to the lemslature about the fact that the legislature 
sets standards by whi^ they are assessed the award but often 
those funds are actually not ^ing used to benefit the child but to 
benefit the custodial parent. 

Ms. Haynes. I guess I have two comments. I have three children 
and if I had to account for every single penny that was spent on 
them, there is no way I could do that. 

Courts have authority now in almost every State that I am 
aware of wherein if a judge feels that there has been an abuse of 
how the money has been spent, he has the discretion to order an 
accounting. There are a few States that by statute — ^I think New 
Jersey is one of those States — specifically lejpislate such authority. 
But I think it is in the inherent authority of a judge. I don’t think 
it is something that needs a Federal mandate on States. 

Mr. Collins. One other question. This will be my last question. 
What can we do to ensure that we are not establishing a system 
that will set priorities in collections? What I mean by that, if we 
have a unified Federal agency that is going to be doing the collect- 
ing or handling the paperwork and process for collecting, how do 
we ensure that they don’t focus in just on those who are on the 
public dole because of the lack of nonpayment rather than taking 
care of all across the board? 

Ms. Smith. That is one of the issues that child support profes- 
sionals are very much in favor of dealing with. One way of han- 
dling that is to make a uniform rule. 

what we would recommend is that if there is not enough money 
to go around to satisfy all the orders and circumstances where a 
noncustodial parent has more than one family to support, that the 
money be distributed on a prorated basis. So it is based on the 
amount of the child support order that would have been taken into 
account and these are the needs of the family at the time that the 
order was set. So you don’t have a situation 
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In fact, right now, it is ageiinst Federal law for States to give pri- 
ority to AFDC accounts, lliey must make sure that at least some 
money goes to eveiy single family. But there is not uniformity, and 
there does need to be, and we think that is the fairest way done 
on a pro rata basis. 

Mr. Hoffman. Mr. Chairman, I am for prioritizing the caseload, 
and I am for helping the neediest children first. With some 15 mil- 
lion cases marked unpaid, who should we help first? There is only 
so much money to go around. 

I think it ought to be up to the States to have the choice after 
they prioritize the welfare caseload first and those people who are 
going to fall onto welfare. 

I also have heard the comment that we ought to have more ac- 
countability on the part of the custodial parents, and I totally dis- 
agree with that. I think that kind of accountability doesn’t take 
into account the meager pittances of child support that get paid to 
these custodial parents where you get $200 a month. My God, that 
doesn’t even pay for child care, let alone worrying about whether 
she is drinking it up on beer. 

That argument really does not address what is going on in the 
country right now when we start picking on the custodial parent 
and how they are going to spend the money. Plus who is going to 
enforce it? Who is going to be in those homes? How are they going 
to account for it? Who is going to do all this work? I would just 
offer that respectfully to the chairman that that is not a place for 
us to go. 

Mr. Collins. Well, I am glad I asked that question. 

I now turn to Mr. English. 

Mr. English. Thank you, Mr. Chairman. 

Ms. Haynes, in your testimony you stressed the need to encour- 
age States to adopt the Uniform Interstate Family Support Act. I 
wonder, are you aware of any opposition among the States or 
among child support enforcement associations to we Federal Gov- 
ernment requiring States to adopt the act? 

Ms. Haynes. I am not aware of any objection, at least within the 
child support community, to requiring States to pass that. There 
are now 21 States with UIFSA — I think Massachusetts just passed 
it. Of the 21 States that have this uniform act, there are 3 States 
that did not pass a particular part of the act, which is the part hav- 
ing to do with direct income withholding. 

One of the main reasons they did not pass that part of the act 
is because of the lack of uniformity in State laws right now. So I 
think if you require the uniform definitions that I was talking 
about you would be eliminating the only concern I have heard ex- 
pressed to the act at all. Those three States did pass the rest of 
the act. 

Mr. English. Thank you. 

What role do you foresee for the IRS in assisting with the en- 
forcement of child support? 

Ms. Haynes. I do think there is a role for the IRS, although I 
am veiy strongly against turning over enforcement responsibilities 
to the IRS. There is a full IRS collection procedure now that basi- 
cally lets the IRS collect child support debts like they do taxes. 
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It has not been very successful. One of the reasons is there are 
subjective criteria that IRS agents can use in collecting money and 
usually they decide not to collect. So we could replace that with an 
objective criteria. 

Also, with the Federal income tax refund intercept there is a dif- 
ference in how we treat AFDC and non-AFDC families. There is no 
reason for that distinction. I think, most importantly, what we 
want from the IRS is income information. Let’s give that informa- 
tion to the States, and States that use privatization ought to be 
able to share that IRS information with the entities they have con- 
tracted with to do the enforcement. Right now, there is a prohibi- 
tion against that. 

Mr. English. Thank you very much. 

Mr. Chairman, I have no further questions. 

Mr. CoLUNS. Tliank you. 

Mrs. Kennelly. 

Mrs. Kennelly. Thank you, Mr. Chairman. 

I am delighted to see Attorney Haynes here today. We all 
claimed we were on the Commission, but she is the one that did 
the work. I want the record to so state. 

I would like you to comment on the possibility of having fed- 
eralization of child support. A great deal of the Commission’s time 
was spent on this, and I think you can be the one to tell us the 
perils of going Federal. 

Ms. Haynes. I think in addition to what has already been com- 
mented, federalization in my opinion doesn’t correct the major 
problems. You can’t enforce an obligation unless you can locate the 
obligor. Federal agencies only get address information annually or 
quarterly, whereas States get much more recent current address 
information through voter records, motor vehicles. 

Another major enforcement problem is self-employed individuals. 
It is no surprise they are the biggest nonfilers of tax returns. 
States have many more options in terms of enforcing against that 
group. We can pull people’s occupational licenses, their driver's li- 
cense, require credit bureau reporting of ongoing support and ar- 
rears, and those are remedies that would be very effective. 

I think my third concern is just accessibility to custodial parents. 
You have child support agencies and courts in many more locales 
than Social Security offices and IRS offices. The thought of thou- 
sands of custodial parents calling up IRS agents for information on 
their case is not something that I think would work. 

Mrs. Kennelly. I wonder if any of you would also comment 
about the fear I have. I see the welfare reform move going very 
much toward a block grant. Flexibility is a word we are hearing. 
You hear it constantly: Give the States the money, they will solve 
the problem. 

Can any of you comment on what flexibility would do on the ef- 
fort to collect for children? 

Ms. Smith. Child support agencies have always been laboratories 
for the great ideas in child support. The thing we would be con- 
cerned about in a block grant provision is that you still see an 
enormous disparity between States and the way they treat child 
support. 
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Our concern would be that given the block grant, the child sup- 
port would then fall back into the stepsister status it used to have 
with the problems of AFDC programs or Medicaid Eind so on, and 
child support may be dwarfed by comparison. 

The families we serve are many larger numbers than the families 
that the public assistance programs serve. In Massachusetts more 
than half our cases are nonwelfare cases. In some States two-thirds 
or more of the cases are nonwelfare cases. 

I think it is very important to see child support as a law enforce- 
ment program. It is very important to have some Federal uniform- 
ity and consistency. 

So basically, we need a system where, as we say in Massachu- 
setts, “You can run but you cannot hide,” because wherever you go 
in this country the same laws are going to stop you and the States 
are going to have the same kind ofpower. They will recognize each 
other’s laws and we can cut a lot of the old legal barriers and proc- 
esses out of the way. 

Mrs. Kennelly. Thank you. 

Mr. Hoffman. 

Mr. Hoffman. Thank you. 

I served with Marilyn on the Massachusetts State Child Support 
Commission, and I also come from a State where the child support 
enforcement agency is in the Attorney General’s office. In Massa- 
chusetts it is with the tax department. If a block grant were going 
to those kinds of agencies, it might work. But I am very, very fear- 
ful that if it goes into the Department of Health and Human Serv- 
ices in the different States, the money will go elsewhere. 

'That is why we moved the program in Texas into the Attorn^ 
General’s office. Before that it was the poor, poor stepchild of DHS, 
and I would be very, very much worried about what would happen 
when it comes to the creativity needed to get the job done. 

I think the people in the States have done a remarkable job in 
terms of having ingenuity in terms of developing ideas and pro- 
grams. We woixld see the IV-D program hurt beyond imagination 
if there wasn’t some kind of certainty as to how that money got 
spent. 

Mrs. Kennelly. Thank you. 

'Thank you, Mr. Chairman. 

Mr. COLUNS. Thank you. 

Ms. Dunn. 

Ms. Dunn. Thank you, Mr. Chairman. 

I am very interested in this partnership idea that you talked 
about, Mr. Hoffman. You mentioned the number 15 million dead- 
beat parents. Is that the number on file in your office or is that 
nationwide? 

Mr. Hoffman. That is nationwide. The Federal Government puts 
out statistics as to how many cases are unpaid. My personal feeling 
is that there are many, many millions of cases of folks who never 
even bothered to go into the government system because it is back- 
logged so badly. So I feel that there may be another 10 million 
cases out there, and we just don’t know about them. 

There are folks who remarry, who wanted to get on with their 
life, who didn’t want to be involved in the bureaucracy of State gov- 
ernment. There are people who gave up in hopelessness. I think 
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the two women I talked about are good examples, and as a matter 
of fact, half of the cases I mentioned in my written testimony are 
people who never went into the government system. 

Sometimes those of us who have been part of the government 
system for so long think that the whole problem can m looked at 
just by examining the government caseload. I think it goes far be- 
yond that, and that is why I am in the private sector right now. 

Ms. Dunn. What about the percentage of that group who are on 
welfare? 

Mr. Hoffman. The percentage of people right now, I have forgot- 
ten, maybe Meg can tell me the percentage. You notice that Profes- 
sor Ellwood did that very conveniently when he didn’t know an an- 
swer, he asked another panel member. 

I am trying to recollect. I think the caseload right now in the 
Federal Government is pretty equally divided. It may be 50 some- 
thing percent favoring the nonwelfare. 

But the interesting thing is the nonwelfare population is the pop- 
ulation that overran the IV-D program. My written testimony is all 
about the backlog, because the States are so overrun. 

So it was by offering services, quite frankly, to nonwelfare peo- 
ple, who probably could afford services elsewhere, that we saw the 
program overrun and get away from its original mission of helping 
folks who are on welfare. 

Ms. Dunn. I am tpring to create some parameters for myself in 
thinking about the size of this problem. What about the percentage 
of those 15 million or 15 million plus 10 million who are mothers? 

Mr. Hoffman. Oh, I would again be speculating a little bit on 
this one. I would say that 90 percent were mothers. It may be a 
little bit higher than that. 

Ms. Dunn. Looking for help, you are talking about? 

Mr. Hoffman. Ninety percent are looking for help. The big prob- 
lem with the government system is that we have had the IV-D pro- 
gram for 20 years. We have never collected in more than one in five 
cases. We have never gotten above 20 percent. In fact it has gone 
down the last 2 years. 

Again, I think it is because the nonwelfare population has over- 
run the program, and we are not seeing the funding that we need 
to see. 

Ms. Dunn. How do you receive payment in these cases? Is there 
some incentive? Is there an incentive we could incorporate into our 
plan, a bonus system or something so we can turn States around 
so we would have an incentive for States to collect the $5 billion 
that is not being collected? 

Ms. Smith. The way the current program is structured is that ac- 
tually Congress is paying States to keep families on public assist- 
ance instead of paying States to take people off of public assistance, 
which is why I mentioned it is very important for us to get clear 
what our mission is. 

In Massachusetts in 1994 we closed 11,000 AFDC cases, and on 
those cases we collected more than $25 million, plus an estimated 
savings of $38.5 million from AFDC savings, food stamps, and Med- 
icaid. We lost $4.5 million in incentive moneys because that $25 
million was not credited toward our AFDC collections. It ended up 
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being 42 percent less reimbursement through the incentive pro- 
gram that we would have otherwise gotten. 

Massachusetts is one of the States that puts all its incentive 
money back into the child support pro^am. This incentive money 
has really been the vehicle that has given us the opportunity for 
initiative, innovation, and creativity; wny a lot of our programs are 
being used as examples for the rest of the countiy to model. 

So one of the things we think Cong^ress should do in looking at 
this whole incentive structure is to give States the same amount 
of credit they now get from collecting on AFDC cases, to collecting 
on Medicaid-only cases, foster care cases, and former AFDC cases 
because those are the families we really need to be putting our at- 
tention on. 

Ms. Haynes. I would also like to reiterate, since 1984 we have 
had Federal legislation requiring child support agencies to serve 
welfare and nonwelfare cases. I think it would be a horrible step 
backward if we made the child support program just look at wel- 
fare cases. 

Having said that, we are schizophrenic in our Federal funding 
formula, and that is what Marilyn is talking about. We still cap it 
based on AFDC collections. We need a revised funding formula that 
reflects the mission of serving all children, regardless of whether 
somebody is on welfare or not. 

Ms. Dunn. Let me just ask one last question, please, of Mrs. 
Smith. What percentage of parents, deadbeat dads, what percent- 
age of those are difficult to identify? You mentioned that in your 
testimony, but I never heard how many of these fathers we are 
talking about, where a mother has a question about who the father 
is. 

Ms. Smith. So you are talking about circumstances of paternity 
where the mother names someone and 

Ms. Dunn. She might be wrong. 

Ms. Smith. We think it is a relatively small percentage, although 
it does happen — about 25 percent of our cases, for example, will 
ask for a blood test. Of those 25 percent, another 25 percent — or 
6 percent of the total — ^will be excluded by the blood test results. 

Whether there is more than one possible father, whether the 
mother has deliberately given the wrong name to the child support 
agency, is something that we don’t know and we need to know 
more about, which is one of the reasons we support stricter co- 
operation requirements so that if the blood test result comes back, 
excluding the person that has been named, the mother is brou^t 
back in and further questions are asked so that you can start to 
narrow the field. 

Ms. Dunn. That is not done now? 

Ms. Smith. It is not done with the same amoimt of rigor that it 
needs to be done. 

Ms. Dunn. Thank you. 

Mr. Collins. Thank you. 

You all are such a good panel, I would like to ask one, maybe 
two additional questions. In a situation where an individual who 
owes child support — ^in other words, you can’t get blood out of a 
turnip, what do you suggest we do with the turnip? .^e there any 
exceptions? 
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Mr. Hoffman. If I may, Mr. Chairman, there are certainly peo- 
ple that we go after that just have fallen on hard times and don’t 
have the resources to pay. Quite frankly, what you can do with 
those folks is merely monitor them and see whether or not they 
ever get in a situation where they are going to be receiving income. 

The four primary reasons for nonpayment that we get in our 
company. No. 1, has to do with the bitterness that still exists. They 
just don’t look at the children, the focus is that allegedly “horrible 
person” that I was married to. 

The second most common reason, it is just outright greed — me, 
me, me, I want to have more toys. 

There is an interesting group of parents who don’t pay who are 
merely waiting for the knock on the door. They understand the sta- 
tistics we have, they understand they have got a four out of five 
chance of beating it. When you find them and demand the money, 
they pay. 

The last group of people are people who have second families and 
who are looking at children in their family unit as it exists, and 
they say. Well, I have these kids, and what we have to do is in the 
beginning very gently remind them that they have other children 
out there and they have that responsibility as well. 

But the last group are people you find in mental hospitals, people 
on the street. 'There is certainly a group of people who are parents 
who really have fallen on hard times and you have to understand 
that. 

Ms. Smith. Can I comment on that? I think it is very much 
worth taking a look at some of the seek-work programs. We have 
in Massachusetts the Parents Fair Share Program, which was au- 
thorized as a demonstration grant. Under the Family Support Act 
that program found, as well as others around the country have 
found, that when you have people in court and the person says, “I 
don’t have a job” and the court says, “Fine, there is a work pro- 
gram, show up at 9 Monday morning, and here is the address, and 
you have to be there 35 or 40 hours a week, a remarkable number 
of people say, I just remembered. Uncle Harry offered me a job and 
maybe I can pay a nominal amount for child support.” 

I^ere is a certain amount of bluffing that we need to smoke peo- 
ple out. So we do need to have some work programs for 
noncustodial parents. We are not seeing them come into court 
starving to death. They are healthy, they are clothed, their needs 
are being met, but the needs of their children are not being met 
because they are not coming up with the basic minimal support 
order. 

Mr. Collins. We thank you. You have been a very interesting 
panel and have presented good information. Thanks for being with 
us. 

Our fourth panel will be moving toward the table. We will listen 
to your testimony. 

We will begin with Mitchell Adams, Commissioner of Revenue, 
Commonwealth of Massachusetts, Boston, Mass. 
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STATEMENT OF MITCHELL ADAMS, COMMISSIONER OF 

REVENUE, DEPARTMENT OF REVENUE, COMMONWEALTH OF 

MASSACHUSETTS 

Mr. Adams. Mr. Chairman, members of this distinguished panel, 
good afternoon. My name is Mitchell Adams, and as Commissioner 
of the Massachusetts Department of Revenue, I am responsible for 
tax administration and child support enforcement. 

The key to an effective child support enforcement system is ac- 
cess to financial information. Today I would like to discuss how we 
can use information from employers, from the IRS, and banks to 
revolutionize the collection of child support enforcement. 

The single-most lucrative new tool in child support enforcement 
is new hire reporting, also called W— 4 reporting. It is a simple con- 
cept that is worth over $70 million to Massachusetts in annual col- 
lections and savings, and has allowed more than 1,900 of our fami- 
lies to leave welfare each year. 

Like Bill Weld and Lt. Gov. Paul Cellucci, I am leery of saddling 
businesses with any additional governmental requirements. But I 
am here to tell you that new hire reporting works, and that it is 
only a minimal burden on employers. 

Here is how it works. All Massachusetts employers notify the De- 
partment of Revenue within 14 days of an employment start date. 
This is essentially the most stringent requirement of any State. If 
the employee has a child support order, the Department of Revenue 
instructs the employer to withhold child support. It is that simple. 

In addition, we lower the welfare caseload and cost of welmre 
substantially by cracking down on fraud when recipients are double 
dipping by receiving benefits illegally. 

To bs effective, new hires must be reported quickly. Not all of the 
current proposals meet this test, which is why we call some of 
them not-so-new-hire reporting. 

Even with swift reporting of new hires, a family must still wait 
about 3 months for child support payments to resume after an obli- 
gor changes employment. That is too long a wait for families who 
need food on the table. 

The solution to this problem comes in two parts. First, rather 
than report new hires to a newly created Federal bureaucracy 
which passes information on to the States, it would be far more ef- 
fective for employers to report new hires directly to the States. 
Child support enforcement agencies can access new hire data from 
across the Nation directly via interstate computer network instead 
of getting the information indirectly from the Federal Government. 

The second thing that must be done is to change Federal laws 
that give child support enforcement agencies and employers too 
much time to implement wage withholding. When coupled with 
changes to Federal wage withholding law, new hire reporting will 
ensure that families receive child support about 40 days after the 
obligor changes jobs. 

Next I would like to discuss IRS information. As one who wears 
both tax administration and child support enforcement hats, I 
know how useful tax return information is as a child support en- 
forcement tool. Massachusetts and Florida have moved child sup- 
port to their revenue departments for this very reason. 
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The best way to illustrate how tax records can be used to enforce 
child support obligations is by telling you about a real life case. A 
child support obligor appeared in court in Massachusetts pleading 
poverty. He was self-employed, so there was no way to second 
guess his stopr, or so he thought. 

Much to his surprise, our attorney had examined his Massachu- 
setts income tax return and found that he had business income of 
more than $40,000 a year. Were it not for the tax information, the 
court would have issued an order of $50 a month. Instead, the obli- 
gor’s child now has the benefit of $200 a week in child support. 

Congress can send a message that paying child support is as im- 
portant as paying taxes by requiring the IRS to make tax data 
available to States for child support enforcement purposes. 

Finally, I would like to touch upon the benefit of access to bank 
account information. 

I am reminded of the bank robber who, when asked why he 
robbed banks, said, “Because that is where the money is.” Over the 
past few years we found that money owed by child support obligors 
is in the bank. By comparing our list of obligors who owe past-due 
support to financial information provided the Department of Reve- 
nue by the banks, we have been able to collect over $8.3 million 
in the last 24 months. 

Because past-due support in Massachusetts is a judgment by op- 
eration of law, there is no need to go back to court to authorize sei- 
zure. We call it the bank match and levy program. But I am sure 
the families who receive the money just think of it as welcome re- 
lief. 

To make it work on a national scale, Congress should require 
banks to report financial information to child support enforcement 
agencies and require those agencies to seize bank accounts admin- 
istratively without obtaining a separate court order. 

Thank you very much for this opportunity to discuss ways to en- 
sure the economic security of our Nation’s children and families 
and reduce welfare dependency. 

[The prepared statement and attachments follow:] 
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Mr. Chairman, members of this distinguished panel, good afternoon. My name is 
Mitchell Adams, and as Commissioner of the Department of Revenue. 1 am responsible for 
tax administration and child support enforcement. 

Lately there's been much talk about federal mandates imposed upon the states. 
While I generally view federal mandates with a healthy skepticism, child support 
enforcement is one area where there is a role for federal mandates. The reason for this is 
simple: About a third of the child support caseload is comprised of interstate cases, where 
the child and noncustodial parent live in different stales. No matter how effective a given 
slate’s child support enforcement system, its success is heavily dependent on the 
effectiveness of the programs in other states. Just as we could not have an interstate 
highway system if each slate built bridges at different heights, we cannot create an 
effective child support enforcement program without a few key laws that are standard 
across the country. In Massachusetts, we’ve adopted just about every recommendation 
made by the U.S, Commission on Interstate Child Support. The results are clear-cut: We 
collect 80% of all child support due from obligors who live in Massachusetts. 
Unfortunately, since many states haven’t adopted the Comnussion's recommendations, we 
collect only 40% of the child support owed by the one in three obligors who lives out of 
stale. Until Congress develops a set of rules that allow states to easily enforce cases 
across state lines, we’ll never have an effective child support enforcement program. 

The most impK)rtant of these rules concern access to financial information. A child 
support enforcement program is only as good as the financial information it gets. The key 
financial information about obligors is in the hands of employers, the IRS and banks. If 
Congress puts this information to work for child support enforcement, child support 
enforcement will work for our nation’s children. I’d like to discuss each of these areas in 
turn. 

New Hire Reporting 

TTie single most lucrative tool in child support enforcement is new hire reporting. 
New hire reporting is a simple concept that is worth over 70 million dollars in annual 
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collections and savings, and has allowed more than 1,900 Massachusetts families to leave 
welfare each year. By minimizing the disruption in child support payments that occurs 
when the obligor changes jobs, new hire reporting makes it feasible for families to make 
the transition from welfare to independence. 

Like Governor Bill Weld and Lieutenant Governor Paul Cellucci. I’m leery of 
saddling businesses with additional government requirements. But I'm here to tell you 
that new hire reporting works, with minimal buitkn to employers. If Congress adopts a 
new hire system administered by state agencies linked by a national computer network, 
and streamlines the wage withholding rules, we’ll be able to collect child support like 
never before. 

Here’s how new hire reporting works in Massachusetts. All employers notify the 
Department of Revenue within 14 days of an employee’s first day on the job, using the 
reporting method that is most convenient and cost elective for the particular employer. 
Employers may report new hires by mailing or faxing a copy of the employee’s W-4 form, 
by mailing or faxing a list of new hires, or by submitting a list on magnetic tape. We 
compare the new hires to our database of obligors. If an employee has a child support 
order, we instruct the employer to withhold child support. It's that simple. 

Before we set up our new hire system, we consulted with employers. When we 
told them that new hire information would help us crack down on fraud that eats into 
business profits, they were very interested. It turned out that we were right. In its first 
year of operation, we used new hire reporting information to save about sixteen million 
dollars in unemployment compensation and welfare payments. 

When we created our new hire program, one of the things we considered is 
requiring employers to ask their employees if they owed child support, and to immediately 
begin withholding. We decided against this idea for two reasons. First, it's more work for 
employers. Second, some obligors arc bound to give incorrect or incomplete information 
to the employer, leading to problems that would take weeks or months for the employer 
and the child support enforcement agency to fix. It’s much simpler and far more accurate 
for us to tell the employer who owes child support, how much the employer must 
withhold, and where to send it. 

To be effective, new hires must be reported quickly. Not all of the current 
proposals meet this test, which is why we call some of them “not -so-new hire reporting.’’ 
Under one proposal, a family would have to wait for more than a hundred days before 
receiving child support when the obligor changes jobs. 

The Administration has proposed that employers report new hires ten days after 
the date of hiring. There is consensus that this reporting schedule is appropriate for 
smaller employers that report new hires manually. However, employers that report by 
automated means require an alternate reporting schedule that is tied to the payroll cycle, 
rather than the date of hiring. 

There are a number of proposed reporting schedules, each of which requires 
reporting within ten calendar or work days of a given point in the payroll cycle. We 



100 


propose that employers who report new hires by magnetic tape or electronically be 
required to send a report within ten days of the date on which the new hire is added to the 
employer’s payroll master file. 

Even with swift reporting of new hires, a family could still wait about three months 
for child support payments to resume after an obligor changes employment. [See table 1 , 
attached]. That's too long a wait for families who need food on the table. 

There are two things that Congress can do to fix this problem. First, rather than 
report new hires to a newly-created federal bureaucracy which passes information on to 
the states, it would be far more effective for employers to report new hires directly to the 
states. Child support enforcement agencies can access new hire data from across the 
nation directly via interstate computer network, instead of getting the information 
indirectly from the federal government. Stale new hire directories would be inexpensive 
to establish, as new hire data can simply be added to existing databases of quarterly wage 
reporting maintained by every state. This is not an unfunded mandate, but rather a more 
effective way of doing business. In Massachusetts, when we automated the wage 
assignment process and coupled it with a new hire database, the cost of implementing 
wage withholding went from more than nine million dollars a year to less than $800,000 a 
year. 


Most importantly. Congress can change federal laws that give child support 

enforcement agencies and employers too much time to implement wage withholding. 

Undercurrent federal law: 

• The child support enforcement agency has 15 days from the day it learns of a new 
employer to notify the employer to withhold child support; 

• Employers don’t have to implement withholding until the first pay period that occurs 
after 14 working days following the date that the child support enforcement agency 
mailed the notice; 

• Once withheld, the employer has 10 working days to send the child support payment 
to the child support enforcement agency.; 

• Finally, the child support enforcement agency has 15 days to distribute the payment to 
the family. 

These lax time standards doom even the best new hire reporting system to failure. 

We propose the following new time standards: 

• The child support enforcement agency must send an income withholding notice to the 
employer within three working days of the day on which a new hire report was 
incorporated into a state New Hire Directory database; 

• The employer must implement wage withholding starting with the pay period during 
which it received the withholding notice, and remit child support payments within two 
working days of the date of withholding; 

• The child support enforcement agency must send current support payments to the 
custodial parent within two working days of receipt. 

This streamlined timeframe would drastically reduce the wait experienced by the 

family. When coupled with changes to federal wage withholding law, new hire reporting 

will ensure that families receive child support about 40 days after the obligor changes jobs. 
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[See table 2, attached.] This projection is consistent with our experience in 
Massachusetts, where it takes an average of 38 days for the family to receive the next 
payment after the obligor changes jobs. 

IRS Data 

Next Td like to address the subject of improved access to IRS information. As the 
official in charge of both tax administration and child support enforcement in 
Massachusetts, I know how useful tax return information is as a child support enforcement 
tool. Massachusetts and Florida moved child support to their revenue departments for this 
very reason. The best way to illustrate how tax records can be used to enforce child 
support obligations is by telling you about a real-life case. 

A child support obligor appeared in court, pleading poverty. He was self- 
employed, so there was no way to second-guess his story. Or so he thought. Much to his 
surprise, our attorney had examined his lax return, and found that he had business income 
of more than $40,000 a year. Were it not for the tax information, the court would have 
issued an order of $50.00 a month. Instead, the obligor’s child now has the benefit of 
$200 per week in child support. 

When we first decided to use Massachusetts income tax records to establish and 
enforce child support obligations, the naysayers predicted that taxpayers would stop 
reporting their true income. Tm pleased to report that the naysayers were wrong. We 
have seen no negative impact on the reporting of income by taxpayers. 

Despite the benefits of access to tax information, our ability to use IRS information 
for child support enforcement has actually diminished over the past few years. The IRS 
once gave us information reported on returns by obligors themselves, such as business 
income and capital gains. Now all we get is information about obligors that financial 
institutions report to the IRS. Ironically, we receive information from the IRS for tax 
enforcement purposes that we cannot use for child support enforcement purposes. This 
situation hamstrings our efforts to establish, modify and collect child support obligations. 

Let’s send the message that collecting child support is every bit as important as 
collecting taxes. After all, there won’t be any taxes to collect tomorrow if we don’t 
support our children today. We recommend that Congress: 

• Amend the lax code to provide child support enforcement agencies with the same 
access to IRS information currently enjoyed by lax administration authorities; 

• Permit child support enforcement agencies and their contractors to use federal tax 
information to establish, modify and enforce child support obligations, without 
independently verifying the information; 

• Apply the same confidentiality requirements and penalties now applicable to tax 
agencies to child support enforcement agencies and their contractors. 

By providing IRS lax data, Congress will empower stales to do the job of 
collecting child support using innovative tools such as bank malcli and levy. 


Bank Data 
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Finally, I'd like to talk about access to account records maintained by banks and 
other financial institutions. I’m reminded of the bank robber who, when asked why he 
robbed banks, said “Because that’s where the money is.” Over the past few years, we 
have found that money owed by child su^^rt obligors is in the bank. Through our bank 
match and levy program, we’ve made sure that money doesn't sit in bank accounts while 
children go without support. 

Bank match and levy works like this. We compare our list of obligors who owe 
past-due support to information provided by banks, other financial institutions and the 
IRS. When a match occurs, we send a levy notice to the appropriate bank or financial 
institution, instructing it to send us the money in the obligor's account, up to the amount 
of past due support that the obligor owes. Because past due support is a judgment by 
operation of state and federal law, there’s no need to get a court order authorizing the 
levy. 

During the past two years, we've scooped over $8.3 million dollars out of bank 
accounts. Unlike the bank robber who I quoted, we give the money to its rightful owners, 
families and taxpayers. 

We’d like each state to replicate our success. To make it happen. Congress 

should: 

• Require banks and other financial institutions to report quarterly to state child support 
agencies the names and Social Security numbers of their customers and account 
holders; and 

• Require ail states to use this information to administratively seize funds held in banks 
and other financial institutions by obligors who owe past due support, without the 
need for a separate court order. 

Access to information held by employers, the IRS and banks will revolutionize the 
collection of child support. Thank you for this opportunity to suggest how we can ensure 
the economic security of children and families while reducing welfare dependency. 
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Mr. Collins. Thank you. 

Mr. Wallace Dutkowski. We don’t have too many Dutkowskis in 
Butts County, director, Office of Child Support, State of Michi- 
gan Department of Social Services, Lansing, Mich. 

Welcome. 

STATEMENT OF WALLACE DUTICOWSKI, DIRECTOR, OFFICE OF 

CHILD SUPPORT, STATE OF MICHIGAN DEPARTMENT OF 

SOCIAL SERVICES, REPRESENTING THE AMERICAN PUBUC 

WELFARE ASSOCIATION 

Mr. Dutkowski. Thank you, Mr. Chairman and members of the 
subcommittee. Thank you mr the opportunity to testify today. 

I am Wallace Dutkowski, director of the Office of Child Support 
for the Michigan Department of Social Services. I am testifying on 
behalf of American Public Welfare Association, APWA, which is a 
bipartisan organization that represents all of the State human 
services agencies and their administrators. Many of the proposals 
that are being discussed in Congress today were first State-level in- 
novations. 

APWA would like to thank the House Members who have dis- 
played leadership by introducing comprehensive child support bills 
to strengthen State child support programs, including Mrs. John- 
son, Mrs. Kennelly, Mrs. Morelia, and Mrs. Roukema. 

Today I would like to present the highlights of APWA’s rec- 
ommendations, but I urge you to review our written testimony for 
our indepth recommendations. 

Reforming child support is a major APWA goal. In fact, it is the 
one program that, if properly reformed and adequately financed, 
can avoid government spending on welfare by ensuring that fami- 
lies receive the support they deserve from both parents. 

APWA has six major child support reform eoals; establishing pa- 
ternity, effective information systems, sensible funding, perform- 
ance incentives, simplified processing of interstate cases, and effec- 
tive Federal leadership. 

I will discuss a few of these priorities. First, paternity establish- 
ment. APWA strongly recommends stren^hening the incentives for 
full cooperation by public assistance recipients and strengthening 
stuictions for failing to comply. APWA also recommends providing 
enhanced Federal fimding for State paternity activities. 

Second, APWA is concerned about the implementation of both 
current and proposed information systems, databases, and auto- 
mated processes. States have been hampered in meeting statewide 
automated system requirements of the 1988 Family Support Act 
due to a lack of Federal resources and a lack of technical expertise 
at both the State level and in the private sector. 

APWA urges Congress to extend the implementation deadline 
from October 1, 1995, to October 1, 1997, while retaining the 90 
percent Federal matching rate for initial implementation costs. 

APWA also recommends the following: new registries and 
databases for locating and tracking noncustodial parents who are 
not paying their child support, establishing a national registry of 
support orders, establishing a national index of new hires, and ex- 
panding the Federal parent locator service. 
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The third issue I would like to discuss is sensible lundine and 
performance incentives. We must change our approach to child sup- 
port funding and performance incentives. We must continue to ade- 
quateW fund the program, at the very least maintaining the cur- 
rent nmding level, or results will be hard to achieve as State 
responsibilities are added. AFWA supports the approach taken by 
the Johnson bill to move funding for child support programs to a 
performance-based incentive structure. 

Specifically, we must fund the results we want. APWA wants to 
reward the States not just for collections and cost effectiveness, as 
in the current system, but for establishing paternity, child support 
order establishment, enforcement, medicm support, and cost effec- 
tiveness. 

The current limited approach to the way State agencies earn 
money leads Ihe program in the opposite direction from the range 
of outcomes we want for the program, an approach that is 
counterintuitive to good prom^m management. An added benefit 
would be a decreased need mr Federal micromanagement and ex- 
cessive auditing. 

Finally, APWA would oppose any efforts to require States to pro- 
vide universal child support services for all families througn a 
mimdatory opt-out strategy. APWA urges Congress to allow the 
States the flexibility to choose either an opt-out or an opt-in strat- 

This is a complex issue, and I uige you to review page 2 of our 
written testimony for further details on this issue. 

In conclusion, any new and strengthened measures provided to 
States for improving establishment and enforcement will only be as 
effective as the staff time and resources available. Currently, with 
approximately 1,000 cases per worker nationwide, workers are sim- 
ply overwhelmed with unmanageable caseloads that continue to 
grow. 

In Michigan, for example, even if a worker were able to devote 
some time to each of their case, the total time available per case 
would be about 9 minutes per month. Nine minutes is easily eroded 
by one phone call, reviewing one document, or even just finding the 
case file. 

In closing, 1 want to emphasize APWA and the State and local 
human services administrators fully support enactment of com- 
prehensive child support reform legislation. These issues require 
thoughtful consideration by the Congress. 

We look forward to working with you on this important issue. We 
hope our comments today have been helpful. Thank you for the op- 
portunity to testify today. 

[The prepared statement follows:] 
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TESTIMONY OF WALLACE DUTKOWSKI 
AMERICAN PUBLIC WELFARE ASSOCIATION 

Mr. Chairman and members of the subcommittee, thank you for the opportunity to 
testify today. I am Wallace Outkowski, Director of the Office of Child Support for the 
Michigan Department of Social Services. I am testifying today on behalf of the 
American Public Welfare Association (APWA) where I am an active member of the 
APWA Child Support Subcommittee. APWA is a 64-year old nonprofit, bipartisan 
organization representing all of the state human senrice departments as well as local 
public welfare agencies and individual members. 

In my written testimony today I discuss APWA's recommendations for child support 
reform. APWA's recommendations represent a bipartisan consensus of opinion 
among state human service administrators and state child support directors on 
chiid support poiicy. Indeed, many of the reforms APWA proposes and that are being 
discussed in Congress today are innovations that state child support agencies have 
implemented and have found to be affective. With this in mind, Mr, Chaimnan, APWA 
urges you to listen to the states' experierrce as you move forward with child support 
reform. 

Additionally, APWA would like to commend the Members who have displayed 
distinguished leadership by introducing comprehensive child support bills that would 
help strengthen state child support programs, including Mrs, Johnson, Mrs, Kennelly, 
Mrs. Morelia, and Mrs, Roukema, APWA appreciates these members' efforts to craft 
sound comprehensive child support policy. 

CHILD SUPPORT REFORM 

Reforming child support is a major APWA goal. On July 27, 1994, APWA passed 
bipartisan recommendations that state and local human service administrators see as 
critical to restructuring the child support system. The resolution outlines new and 
strengthened child support measures at both the state and federal levels that are 
designed to shift the program's direction from one focused on passing audits and 
avoiding federal penalties to one designed to effectively and efficiantly serve families 
and reduce the cost of public assistance. Indeed, child support is the one program that 
- if properly reformed - can avoid government spending on welfare by ensuring that 
farrtilies receive the support they deserve from both parents. 

1, Establishing Paternity 

APWA supports strengthened paternity establishment measures. APWA strongly 
recommends strengthening both the Incentives for cooperation and full disclosure by 
the public assistance recipient and the sanctions for failing to comply. APWA also 
recommends improving paternity establishment through adoption of the Interstate 
Commission's "parentage" recommendations including providing enhanced levels of 
federal funding for states' paternity activities. 

2. Effective Information Systems, Databases and Automated Processes 

There are two categories of systems issues that APWA recommends Congress 
address, (a) states' current efforts to meet the requirements of the 1988 Family 
Support Act child support automated systems requirements, and (b) systems and 
databases that will be needed in the future to improve the child support program, 

1988 Family Support Act Systems Requirements: 

States have been hampered in meeting the requirements of the 1988 Family Support 
Act child support automated systems requirements due to: (1) lack of resources at the 
federal level leading to late regulations, late final implementation guidelines issued to 
states from HHS, and a lack of technical assistance from HHS, (2) lack of certified 
systems from which states could adopt a model, (3) lack of technical expertise at both 
the state level and within the private sector, and (4) an Initially slow approval process. 
Therefore, APWA urges changes that would; 

• Extend the implementation deadline for the first phase of child support 
information systems to incorporate the 1984 and 1988 child support 
amendments from October 1, 199S to five years after the approval of each 

individual advanced planning document (APD) or October 1 , 1997, whichever 
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comes later, while retaining the 90 percent federal matching rate for initial 
implementation costs; 

• Ensure sufficient incentives, without funding caps, to allow for the appropriate 
adaptation of information systems and stale registries to any proposed changes 
to the child support program; 

• Provide reasonable time frames for planning, developing, and Implementing any 
new child support information system requirements; and 

Require HHS/OISM to continue to provide technical assistance and timely 
issuance of new federal guidelines, regulations and systems requirements. 

New Information Systems Proposals to Strengthen Child Support Programs: 

New proposals APWA recommends include: 

• Establishing a national registry of support orders that uses a uniform abstract of 
all new orders and that can be accessed by all state child support enforcement 
agencies 

• Establishing a national index of new Nies, including state and federal locate 
information, asset information, paternity acknowledgment information, and 
social security numbers. All states should actively be connected through this 
mechanism Relevant locate information from federal databases should be 
accessible through it and equivalent to the data provided to federal law 
enforcement agencies. 

. Expanding the Federal Parent Locator Service (FPLS), improve its response 
time, and provide the ability to use it to check past infomnation sent to states in 
order to avoid repeat information. 

APWA cautions Congress to remember that whenever program changes are made 
that affect caseload management, automated systems changes are necessary. 
There should be federal interest and support for maintaining not only adequately 
funded but appropriately adapted systems. New information systems 
requirements will affect current system development and implementation. 

Examples of various new requirements that have been proposed in the past that would 
need systems adaptations include: (1) measuring statewide paternity establishment for 
those under one year old, (2) tracking whether paternity is established within a certain 
time period, and (3) exchanging data with TiHe IV-A (AFDC) and Title XIX (Medicaid) 
programs States need flexibility to Incorporate the new requirements as appropriate in 
the state 

APWA's Opposition to Universal Child Support Servioes (a IV-D Entitlement) for All 
Families as Provided through Proposed Mandated 'Opt-Out' Strategy to State 
Centralized Collection and Disbursement 

Although APWA supports many provisions of Rep. Johnson's newly introduced bill, and 
of the administration's child support bill introduced in the 103rd Congress, APWA is 
opposed to these bills' requirement that states extend government services to those 
families neither receiving AFDC nor In the current IV-D caseload whether they ask 
for it or not by requiring that all cases In the central registry also receive state 
centralized collection and dlsbursemettt unless both the fMer and the mother 
"oot-out" of services . In other words, the only way for these families to avoid 
this government service is for both the father and the mother, regardless of 
income if they are not on AFDC, to sign and file with the state agency a written 
agreement saying they do not want the government to serve them - 'opting out" 
of government services APWA does not support this mandated "opt-out" 
strategy for state child support services for all families. If a bill does contain this 
requirement, APWA recommends that stales have the potion to choose whether 
to administer centralized collection and disbursemerrt either as an "oot-ln" or an 
"oot-out" system . 

This measure could significantly increase child support caseloads. Currently most 
states serve about half the child support population. Both California and Texas expect 
this measure to double current cas^oads. As previously discussed, due to resource 
shortages states already have difficulty serving those families currently receiving IV-D 
services. It is highly unlikely that states' staffing levels would increase to keep pace 
with the increasing caseloads. Indeed, doubling caseloads could wash out the Impact 
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of increased enforcement tools, hampering many states' efforts to improve child 
support for years to come. 

Further, automated systems' capacity to deal with such increased caseloads simply 
does not exist in some states. The hardware and on-line capacity of child support 
systems mandated under the 1988 Family Support Act are being built to handle current 
caseload projections, and many are falling short due to unexpected caseload increases 
associated with serving the current population. California, for example, is spending 
about $75 million developing and designing its information system for 2 million cases. 
California's quick estimate of systems upgrades to accommodate the additional non- 
AFDC cases that states could be mandated to serve under such a proposal would cost 
a similar amount Many other states are also concerned about the systems costs 
related with increased caseloads. Also, increasing automated systems capacity does 
not necessarily decrease the need for staff. In fact, states say that as they increase 
systems capacity when they bring new information systems on-line, they are actually 
experiencing an increased need for personal interaction with those on their caseload 
due to the 'Ticklers" built into systems that automatically send notices to clients and 
prompt caseworker action. 

3. Sensible Funding and Performance Incentives 

As you know, we must continue to adequately fund the program, or results will be hard 
to achieve as state responsibilities are increased. APWA urges Congress to 
increase — and at the very least, maintain — the current level of funding tor child support 
in order to support previous congressional mandates on the program and those which 
will be adopted through the current reform effort. Some bills — including the Johnson 
bill — propose significant changes in the way state child support programs are funded by 
moving toward a performance-based incentive structure. APWA supports this change 
and recommends that Congress enact the following funding proposal, which can be 
adapted for any funding level: 

A. Redesign how incentive payments to states are calculated so that states are 
rewarded for performance for key outcomes, not Just for collections and cost- 
effectiveness as In the current system. This limited approach to the way state 
IV-D agencies earn money under the current system leads the program in the 
opposite direction from the range of outcomes that are desired throughout 
various aspects of the program. In turn, this conflict has led to increased levels 
of federal micromanagement and auditing in an attempt to steer stales away 
from focusing loo heavily on what is rinandally rewarded. This approach is 
counter-intuitive to good program management. APWA’s recommendation, if 
enacted, would not only reward states for performance in more program areas, 
but would also reduce the need for federal micromanagement and excessive 
auditing. Fortunately, Mrs. Johnson's bill moves funding in this direction. 

APWA recommends rewarding states on performance for the following program 
elements: 

• paternity establishment: 

■ child support order establishment; 

■ enforcement: 

• medical support; and. 

• cost effectiveness. 

Further, the cunent structure of incentives, which categorizes cases into AFDC 
and noivAFDC cases, disadvantages states that do a good job reducing welfare 
dependency. The solution is to recategorize all cases that states are mandated 
to serve — including Medicaid-only and post-AFDC cases — in the category of 
"AFCXJ public assistance cases" for incentive purposes. Under APWA's 
proposed framework, states would earn incentive payments on a broad range of 
important child support activities, regardless of whether a case Is an AFDC or a 
norvAFDC case. States would strongly support this change. 

B. Allow states to implement alternatives to the $50 disregard without requiring a 
waiver by allowing states to propose alternatives through state plan 
amendments. Alternatives to the cunent system that states may want to pursue 
include the flexibility for states to pass through all collections to the family. 
Unfortunately, this option is limited in some proposed distnbution schemes. 
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including the distribution scenario proposed by the Clinton Administration last 
year. 

C. Maintain the current level of flexibility for states to recover costs and charge 
fees This recommendation is very important to ensure that states are not 
penalized when reforming child support 

0. Allow states the option of federal funding to provide visitation and custody 

services to noncustodial parents with child support orders. Michigan has just 
gone through a lengthy waiver process to be allowed federal funding for such 
visitation and custody programs. Other states should have this federal funding 
available to them at the state's option without a waiver to provide the visitation 
and custody services that can help meet the psychological as well as the 
financial needs of families. By doing so. Congress will help states be more 
effective at helping men be fathers to their children 

Indeed, states need Congress to help move child support programs away from the 
current misdirected funding structure that creates unintended disincentives in the 
program States also need Congress to ensure adequate funding of the program 
overall: otherwise, reform will stifle effective and creative state child support efforts, and 
moreover, thwart the one system that can effectively prevent families from languishing 
on AFDC. 

4. Simplified Processing of Interstate Cases 

APWA commends Mrs. Johnson for providing many of these necessary interstate 
processes in her child support reform proposal. To overcome the problems related to 
processing interstate cases in the current child support system, APWA recommends: 

• Ensuring that state laws and procedures for establishing and enforcing 
interstate cases are consistent by requiring states to implement the new Unifomn 
Interstate Family Support Act (UIFSA) by a specific date, no later than July 1, 
1996. 

. Requiring a uniform interstate : (1) summons and subpoena power to IV-D 

agencies to acquire asset and locate informabon, (2) income withholding form, 
and (3) administrative levy, seizure or lien. 

• Improving assistance with the collection of child support not only from federal 
and military employees, but federal contract employees, so that the federal 
government can serve as a model employer for the child support enforcement 
program. Currently, these employees are exempt. 

5. Strong Enforcement Tools 

Many new enforxtement tools are needed if states are to collect child support effectively 
on the behalf of the children to whom it is owed. The following recommendations 
encompass a wide range of new enforcement mechanisms that states and families 
desperately need. Other measures APWA recommends — many of which are in Mrs. 
Johnson's and Mrs. Roukema's bills — include: 

■ Requiring states to develop uniform processes for reporting child support 
obligations, including both current support and arrears, to credit reporting 
agencies.. — 

Requirirtg states to enact laws requiring that certain lump sum payouts, 
including lottery winnings, insurance settlements, retirement funds, IRAs, and 
the proceeds of lawsuits, be used to satisfy past-due child support. 

• Improve access to financial informatkm by state child support enforcement 
agencies so they can establish a child support enforcement lien against any 
account to satisfy child support arrears. 

• Requiring states to establish interest or late payment penalties to apply to 
overdue child support payments that would be treated as child support and 
subject to enforcement. 

• Strengthening the current IRS 'full collection process' through which states refer 
cases to the IRS for enforcement by relaxing existing procedural barriers and by 
authorizing additional resources to the IRS. 
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While APWA fully supports a stronger IRS role, APWA does not support federalizing 
the child support system. In fact, state child support programs have had difficulty 
gaining cooperation from the IRS simply to follow through with its current small role in 
child support A shift to federalization, just as states are building up their establishment 
and enforcement capacities, would discard the effort and time invested over the past 
18 years. It is difficult to imagine summoning sufficient resources to infuse into the 
federal government to support such a shift at the same time that the rest of the federal 
government Is downsizing through buyouts and eventual layoffs. Moreover, developing 
the new network of service delivery at the federal level would not only be costly, but a 
logistical and administrative nightmare. In addition, there Is no evidence that the 
current problems would be eliminated or reduced as a result of federalization. In fact, 
centralizing collections within the federal government could have adverse effects. 
Automation can produce a 24-hour turnaround on about 90 percent of collections (in 
Delaware, for example). Further, under a federalized system, custodial parents would 
wait longer for payments when wage attachment at the state level can collect and 
distribute payments more efficiently and states are proving they can do this well with 
resources and automation. Finally, many people operate under the following false 
assumption: approximately 82 percent of people in Ihe general population earn wages 
that are taxed by the IRS; hence, the IRS could collect 82 percent of child support 
orders. The logic is skewed, however, because IV-D offices have fouhd that those non- 
custodial parents in arrears do not replicate the national average of those with Incomes 
taxed by the IRS. Many non-custodial parents in arrears work 'under the table' or 
change jobs frequently. IV-D offices estimate that about 50 percent-to-60 percent 
actually would be reached through centralizing collections through the IRS. Generally, 
federalization models do not address collections from the other 40 percent of those in 
arrears. In fact, they remove the responsibility for these collections from states, and do 
not create a federal system to address the issue. 

6. Effective Federal Leadership 

Federal leadership is critical to the success of a national child support enforcement 
initiative. The Office of Child Support Enforcement (OCSE) must have the resources 
and incentives to help improve the program by acting as a partner, not just as a 
regulator, APWA recommends that Congress further strengthen the effectiveness of 
federal leadership by: 

. Allowing states to use, without waivers, Trtle IV-D child support and any other job 
training funds for work programs for non-custodial parents who are not paying child 
support. 

■ Mandating that self-insurers governed by ERISA are required to provide access to 
coverage for all eligible children, regardless of their residence or the marital status 
of their parents; 

• Ensuring that state IV-D agencies have timely, cost-effective and usable access to 
federal and state databases for paternity establishment, locate, and medical 
insurance and establishment purposes; 

• Requiring that the Social Security Administration provide the state Child Support 
and Motor Vehicle agencies access to electronic venfication of Social Security 
Numbers; 

. Requiring the federal Office of Child Support Enforcement to develop child support 
enforcement agreements or treaties with all tribal councils that would apply to 
interactions with all states. The agreements should (1) address the need for child 
support among Native American children and among the children of tribal 
employees. (2) reflect the requirements of tribal juslice systems, and (3) be fully 
supported by tribal governments; and 

- Reforming the audit process. APWA's recommends (1) changing the audit from 
process-oriented to outcome-oriented using performance measures and (2) creating 
a sanction process emphasizing corrective action rather than financial penalties. 

This can be achieved by allowing half of audit penalties to be put in escrow for up to 
two years and returned to the state if the state passes the audit within the two-year 
period. States would view this as a good-faith effort to use audit data productively: 
it would give increased incentives to states to make positive changes in the 
program instead of using the audit data to penalize states that are already having a 
hard time complying with federal regulations. 
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CONCLUSION 

We must remember that any new and strengthened measures provided to state child 
support agencies for improving establishment and enforcement will only be as effective 
as the staff time and resources permit. Currently, with approximately 1,000 cases per 
caseworker nationwide, workers are simply overwhelmed with unmanageable 
caseloads that continue to grow. In Michigan, for example, even If a worker were 
actually able to look at each case and devote tirrie to it, the total available time per 
case would only be about 9 minutes per month— or about 1 hour and 48 minutes 
each year. In Virginia, California, and many other states, caseworkers face a similar 
problem; Virginia caseworkers have 8 minutes a mor^th per case and California 
workers have about 9 1/2 minutes per month for each case. Eight or nine minutes is 
easily eroded by one phone call, one document, or even just finding the case file. 

With phones ringing, correspondence mounting, families watting in the lobby, and 
everything constituting a priority because child support payments so directly affect the 
money available to families to make ends meet, no matter how good a caseworker is, it 
is impossible to provide a satisfactory level of services without adequate resources. 

CLOSING 

In closing, Mr. Chairman, I want to emphasize that APWA and the state and local 
human service administrators fully support enactment of comprehensive child support 
reform legislation. The issues to be debated, however, are complex and require 
thoughtful and serious consideration by the Congress. We took forward to working with 
you on this important issue, and hope that our comments today have been helpful. 

Thank you for the opportunity to testify today. I would be happy to answer any 
questions. 
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Chairman Shaw [presiding]. Thank you. 

The next witness will be Robert Williams, president of Policy 
Studies, Inc. 

STATEMENT OF ROBERT G. WILLIAMS, PHJ)., PRESIDENT, 
POUCY STUDIES, INC. 

Mr. Williams. Thank you, Mr. Chairman. 

Mr. Chairman and distinguished members of the subcommittee, 
thank you for this opportunity to testify concerning privatization of 
child support operations. 

My name is Robert Williams, and I am president of Policy Stud- 
ies, Inc. of Denver, Colo. In 1991 my firm became the first private 
corporation to privatize operation of a IV-D child support ^en^ 
when we assumed full responsibility for providing IV-D services in 
Tennessee’s 10th judicial district. We now operate child support 
agencies covering 12 counties in 4 States. Other corporations oper- 
ate IV-D agencies in Tennessee and in two other States, yet also 
provide supplemental services in numerous locations aroimd the 
coimtry. 

Under privatization, we have been able to achieve dramatic in- 
creases in collections. The graph on page 2 of my written testimony 
shows the results that we have achieved in operating Tennessee’s 
10th judicial district. 

During the first 3 years, we have more than doubled collections 
there, even though it had previously been regarded as one of the 
State’s better performing districts, "rhis has resulted in m^jor sav- 
ings and AFDC outlays for both the Federal Government and Ten- 
nessee. 

Other uncounted savings were realized in the form of Medicaid 
and food stamp costs there. In addition, we have been able to im- 
prove the well-being of custodial parents and their children who 
are not dependent on government benefits, and enhance the quality 
of government services provided under the program. 

While we have been able to improve collections and enhance cus- 
tomer service, we have also focused on increasing paternity estab- 
lishments, one of the most important challenges of the program. 
Our most striking results have been obtained in Omaha, Nebr. 

As you can see from the graph on page 3 of my written testi- 
mony, we are now establishing paternity there at more than 3V2 
times the rate that paternities were established by the State prior 
to privatization 2 years ago. This obviously helps to reduce pay- 
ments to families receiving AFDC. 

More surprisingly, separate samples by my firm and the State of 
Nebraska have shown that almost 30 percent of AFDC mothers are 
leaving the rolls within 6 months of our establishing paternity. 
This leads to a dramatic reduction in welfare dependency that is 
not measured by program statistics. 

We believe that pnvatization is a powerful tool for improving the 
child support program that should be encouraged, although it is not 
a panacea. 

To assure the continued development of privatization, we have 
two recommendations. 

First, it is imperative that Congress authorize private contractor 
access to IRS data for IV-D enforcement and location purposes on 
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the same basis, and with the same restrictions and penalties as ac- 
cess is provided to publicly operated agencies. This is a point that 
was raised by Meg Haynes earlier today. 

Despite current law allowing IRS to make data available to Fed- 
eral, State, and local child support agencies, the IRS seems to be 
taking the position that it cannot release data to a private contrac- 
tor operating a local agency or performing other IV-D functions. 

Second, funding changes should be carefully scrutinized for their 
impact on privatization. Optimally, States should be given bonus 
funding to encourage privatization. In the absence of a bonus, it is 
important to maintain an existing or even greater level of perform- 
ance incentives to States than is provided under current law. These 
performance incentives provide a flexible pool of funding for privat- 
ization and other innovative approaches. 

In addition to these recommendations that would encourage pri- 
vatization specifically, we urge the Congress to enact the types of 
general improvements that would strengthen the overall program 
such as new hire reporting, administrative liens, central payment 
processing centers, and simplification of payment distribution. 

These are the types of reforms that will facilitate establishment 
and enforcement of orders everywhere, whether programs are oper- 
ated by the public or the private sector. 

We are proud to have an operational role in a program that has 
so many benefits, that saves money for other government agencies, 
that makes fathers accountable for children that they help create, 
and improves the lives of children and their custodial parents. 

Thank you. 

[The prepared statement and attachments follow:] 
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TESTIMONY CONCERNING PRIVATIZATION 
AS A MEANS OF IMPROVING CHILD SUPPORT ENFORCEMENT PROGRAMS 

Robert G. Williams, Ph.D. 

President, Policy Studies Inc. 

Denver, Colorado 


Introduction 

Mr. Chairman and members of the Subcommittee, thank you for this opportunity to 
testify concerning privatization of child support enforcement functions. My company, PSI, 
has pioneered in the privatization of IV-D agencies and now operates nine child support 
offices covering 12 counties in 4 States (Arizona, Georgia, Nebraska, and Tennessee). 
Under contracts to those four States, these offices deliver the full range of IV-D child 
support services previously provided directly by publicly operated agencies. 

Most of my testimony will focus on this concept of "full-service" privatization. The 
first such contract was awarded three and one-half years ago in Tennessee, and - based on 
the positive early results -- States are rapidly turning to this approach as a powerful tool in 
their child support enforcement arsenal. 

There are other forms of partial IV-D privatization which have worked well, such 
as bringing in private companies to collect on arrearages or to locate lost child support 
obligors. I will also specifically testify about the potential for privatization of statewide 
payment processing centers, which could bring dramatic efficiencies to the posting and 
distribution of child support payments. But I would like to make clear that I am NOT 
discussing the type of contingent fee private collection of child support that occurs outside 
of the IV-D program. Because that type of private collection of child support obligations 
diverts some of the critically needed child support into corporate hands, it substantially 
reduces the value of the financial support for the child and is not as effective in reducing 
dependency on welfare programs. 


Yfhat is Full Service Privatization? 

Under the concept of full-service privatization. States contract out the full range of 
IV-D responsibilities in a given locality. The private contractor then assumes the role that 
was previously played by a State or County office. Often the contractor hires staff that had 
worked for the public child support agency, then adds its own new staff and management. 
Once the contract begins, the private contractor operates the local IV-D agency. For 
example, PSI serves as the IV-D agency for Douglas County (Omaha), Nebraska, providing 
the full range of services (other than payment processing) previously provided jointly by the 
State and County. 

These services include intake, paternity establishment, order establishment, 
enforcement (including medical support), review and adjustment, and location of obligors. 
Our offices take referrals from welfare agencies, as well as applications for services from 
non-welfare cases, and work the cases with all of the legal tools and data resources that 
publicly-operated child support agencies use. In three out of the four States, our attorneys 
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represent the States' interests in child support enforcement court actions. They have all of 
the authority that public attorneys have in IV-D cases other than criminal prosecution, which 
is rarely used even in public agencies. 

In turn, our company has the responsibility to comply with all Federal laws and 
regulations concerning child support enforcement, as well as all State laws and regulations. 
We are specifically required to comply with Federal audit standards, including the rigorous 
time standards for providing services. In all States where we operate, we are paid a 
percentage of collections made under our auspices. This makes us, as a private contractor, 
very focused on improving collections. But, it is important to note that the States pay that 
percentage; it is not deducted from the child support that is collected. The custodial parents 
(in non-AFDC cases) receive the full amount of child support collected on their behalf. 

Full-service privatization has been implemented thus far for selected jurisdictions in 
six States: Arizona, Georgia, Mississippi, Nebraska, Tennessee, and Virginia. Wyoming 
plans to contract out operations for 60 percent of its IV-D caseload within the next few 
months. A number of other States are actively considering privatization. 


What Has Been Gained From Full-Service Privatization? 

In the three and one-half years since the first local district was contracted out, there 
have been impressive gains realized from this approach. 

Increased collections. In the 10th Judicial District of Tennessee, the first district 
to be privatized, collections have increased by 109 percent during the first three years (see 
graph below). This increase was recorded even though this was regarded as one of the 
better performing districts in the State prior to privatization. 


Collections - Tennessee 10th District 



While our other privatized operations have shorter histories, they have also posted 
impressive gains in collections. Based on the information available to us, other private 
contractors have also boosted collections significantly in their jurisdictions. 

Improved customer service. It is important not to overlook one of the most 
significant benefits that has been achieved in privatized operations - improved customer 
service. This program has daunting customer service problems: it combines the customer 
service challenges of the IRS (people forced to pay money) and welfare agencies (the need 
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to get money quickly to people who are in desperate need). Public agencies have too 
frequently retreated from customer contact, partly in self-defense, and partly because of a 
lack of service orientation. 

Private contractors have been able to improve customer service through intensive 
staff training, staff performance standards, and, in some cases, specialized customer service 
units. Private contractors tend to be more service oriented than public service agencies. 
They also have the tools to provide better customer service. For private contractors 
involved in child support privatization, private contractors have a powerful incentive to 
provide effective customer service because of the need to maintain their reputations for 
future bidding purposes. 

More paternity establishment. In all of our operations, we have focused on 
paternity establishment as a great need and we have been able to improve significantly on 
the performance of our predecessors. Our most dramatic results have been obtained in 
Omaha, Nebraska where we are now establishing paternities at more than jl and 1 12 time.s 
the rate prior to privatization (see graph below). Over time this can be expected to reduce 
AFDC expenditures substantially, as well as meeting a critical social need in that locality. 

Paternities - Douglas County, Nebraska 
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Despite this impressive gain in paternities, there is limited but persuasive evidence 
that the full impact of our work in reducing AFDC expenditures is not recognized. Based 
on two recent independent samples by the Stale and PSI, we found that almost 30 percent 
of custodial parents went off AFDC within six months of the time that we established 
paternity and a child support order. This is an extraordinarily positive result - graphically 
demonstrating the cost avoidance impact of child support. But, once cases are off AFDC, 
the reduction of AFDC expenditures is no longer directly measured. Thus, like all child 
support agencies, the full impact of our work is not counted despite the dramatic 
contribution to dependency reduction. 


What Are the Costs of Full-Service Frivatizalion? 

For agencies that have been privatized to date, initial costs of privatization have 
frequently been higher than for public operation. This is partly because States have been 
using privatization to add resources, but without adding staff to public payrolls. 
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Notwithstanding this initial cost, we believe that privatization has been quite cost-effective. 
More effective program administration results in higher AFDC recoupments for the States 
and the Federal government. It also results in reduced Medicaid costs and, for the Federal 
government, lower Food Stamp program costs. 

From our experience, it appears that productivity is significantly higher under 
privatization. Thus, even where initial costs are higher, the additional outlay results in 
more orders established, and more aggressive enforcement of orders. This results in the 
increased collections which reduce public assistance costs and improve living standards of 
children whose parents are not living together. 


Why Is Privatization More Effective? 

Child support enforcement lends itself to privatization, for several important reasons 
having to do with performance-based compensation, a service orientation, flexibility, and 
management expertise. 

First, the child support program benefits from a system of performance-based 
compensation. The program has a clear goals: establish child support obligations, enforce 
their payment, and adjust them periodically. These goals are all quantifiable and can be 
linked to payments. Contractors are usually paid based on collections (or other specific 
transactions). Contractors then base staff compensation on individual or team performance, 
at least in part. Pay for performance greatly improves productivity. It focuses the entire 
organization on maximizing collections and other desired objectives. 

Second, the child support program requires a strong customer service orientation. 
While many publicly operated programs have been making great strides to improve their 
customer service, private sector organizations live or die by their customer service and they 
tend to place a premium on maintaining high standards in this area. 

Third, private contractors have much more flexibility with personnel and other 
resources to adapt to the rapidly changing demands of this program. In Omaha, for 
example, we rapidly developed and implemented a sophisticated local office automation 
system, pending development of a statewide child support computer system. This increased 
productivity and improved caseload management substantially. In turn, we have realigned 
our staffing configuration several times to improve the efficiency of the operation. Either 
of these steps would be much more difficult and time consuming in a government setting. 

Fourth, the private sector can bring to bear specialized management expertise on the 
demands of local operations. The IV-D program is inordinately complex and demanding 
to administer. It is difficult for governments to get and retain the kind of management talent 
that is needed to achieve peak program performance 

Child support enforcement also lends itself to privatization because it is, in part, a 
revenue program. It generates revenues by recouping AFDC expenditures, as well as by 
reducing Medicaid and Food Stamp costs. At the State level, increased collections also 
result in higher Federal incentive payments. This makes it feasible for governments to 
finance privatization under the realistic expectation that any extra costs will be recovered 
through increased revenues. 
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What Would Encourage FuU-Servke Privatization? 

There have not been many impediments to fiill-service privatization. In the majority 
of States, local child support functions have historically been "contracted out" through 
cooperative agreements to other public agencies, such as District Attorneys and County 
Boards of Social Services. Concepmally, (ull-service privatization simply replaces these 
public "contracts” with private ones. In Tennessee, for example, the privatization contracts 
directly replace prior contracts with District Attorney Generals to operate the program 
locally. As States have assessed the benefits of privatization, compared with the constraints 
of public operation, more have been giving serious consideration to greater use of the 
private sector. However, there are existing and potential impediments that should be 
considered by this Congress in encouraging privatization. 

Use of IRS data. Some of the most powerful tools granted to local child support 
agencies involve access to IRS data for locating obligors and their assets, and for obtaining 
collections through the IRS tax refund offset program. Authority to use IRS data for these 
purposes is extended in the Internal Revenue Code Sections 6103 (1)(6)(A)&(B), which 
allow disclosure of IRS data to Federal, State, and local child support enforcement agencies 
for the purposes of establishing and collecting child support, and Sections 6103(1)(10), 
which allows disclosure to agencies requesting a reduction. 

Although these sections of the code allow disclosure of the relevant data to local 
child support agencies operating under Title IV-D of the Social Security Act, the IRS has 
recently been talcing the position that these provisions do not allow disclosure to private 
contractors because they are not specifically authorized for receipt of data under the ccxle. 
If this position were to hold, it would deny our access to IRS data for purposes of 
administering the tax offset program, for locating obligors, and for locating obligors' assets. 
This would hinder our ability to operate an effective child support enforcement program in 
the localities that we serve, and it would deprive children and custodial parents of needed 
child support. 

It may be worth pointing out that we have been using IRS data for the past three and 
one-half years under the same rules and restrictions as public agencies, with no problems. 
If anything, we may be even more conscientious about handling such data carefully than 
some public agencies, because we are fully cognizant that any major unauthorized breach 
could threaten our contracts. 

It is our position that we are the "local child support agencies" specified in the 
Internal Revenue Code in the areas where we have full-service contractual responsibility. 
We believe, further, that to deny us access to IRS data deprives custodial parents and their 
children in those areas the full benefit of location information and enforcement remedies 
available everywhere else. We also believe that this is contrary to the intent of Congress, 
but that this type of privatization was not specifically envisioned when these provisions of 
the IRS code were enacted. 

We recommend that Congress amend the Internal Revenue Code to specify that 
disclosure of data in the appropriate sections be made to Federal, State, and local child 
support agencies, and their contractual agents . We do not believe it is necessary to add any 
restrictions on use of the data since these are already clearly spelled out in the Code. But 
we would have no objection to restating that any contractors may only use the data for the 
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stated purposes and that they must follow the same safeguards as public employees, as well 
as being subject to appropriate penalties for misuse. 

Funding. Without any changes to the Federal/State funding formulas, privatization 
will continue to expand rapidly. States are finding that they can improve the efficiency and 
effectiveness of their services in a cost-effective manner by contracting out some or all of 
their responsibilities to the private sector. Proposed changes to the funding formulas should 
be carefully scrutinized for the potential adverse impact on privatization, however. 

Optimally, to encourage privatization, a bonus or incentive payment could be built 
in to the funding provided to the States. This would further tip the balance toward using 
private contractors. If this is not feasible, we urge Congress to maintain a funding mix that 
maintains or increases the current level of incentive payments. Many States use incentives 
as a flexible source of funding for innovative approaches to improving their child support 
programs -- including privatization. By investing the incentives in privatization, the States 
can generate higher collections and more incentives, which can then be re invested to 
improve program performance even more. Conversely, if incentives were reduced or 
eliminated, a major source of State funding for privatization would disappear. This would 
slow, or even reverse, the present trend toward privatization. 

In summary, then, it would be optimal if States could be given additional funding 
to privatize, such as a higher match rate. In the absence of such direct encouragement, it 
is essential for the future of privatization if the present balance between administrative 
match and incentives be maintained. We would support the recommendations of the 
National Child Support Enforcement Association as one approach to program funding. 
Other approaches that tie incentive payments to program performance could also strengthen 
the program. 

Program simplification. Both public and private operation of the IV-D program 
would benefit from simplification of the convoluted rules which govern this program. It is 
very frustrating to see our staff spending an inordinate amount of lime on totally 
unproductive activities. Most of this down time relates to the system for distribution of 
financial payments, but other rules reduce productivity as well. As a privatized program 
operator, we are particularly sensitive to inefficiencies caused by poorly conceived operating 
requirements. 

More effective enforcement remedies. Any measures that would strengthen 
enforcement remedies would help private operation of child support agencies as w^ll as 
public operation. These include measures such as new hire reporting, centralized 
enforcement of income attachments and liens, and license revocation. We would welcome 
such program improvements because they would increase the cost-effectiveness of all child 
support operations. 


What Other Types of Privatization Have Been Effective? 

While most of my testimony has focused on full-service privatization, many States 
have also found it beneficial to privatize specific functions of child support enforcement. 
Some of the more notable include: (1) finding obligors whose location is unknown; (2) 
collecting arrearages while the agency concentrates on establishing orders and enforcing 
current support; (3) establishing paternity and/or child support orders; and (4) processing 
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child support payments. Results from these privatization ventures have generally been 
positive and, in our view, should be encouraged. The recommendations we have made 
concerning full-service privatization would facilitate functional privatization as well. 


Development and Operation of Centralized Payment Processing Centers 

Private sector techniques can be especially beneficial in processing child support 
payments. Financial institutions and other private sector organizations process millions of 
financial transactions every day. They have developed procedures and technologies to post 
and distribute payments quickly and inexpensively. These techniques can be adapted to 
child support payment processing with considerable savings ip. cost and processing time. 

In Federal fiscal year 1992, Stales reported spending $331 million on child support 
payment processing and distribution — 16.7 percent of total IV-D administrative 
expenditures. To place this figure in perspective, it is reported to be 15 percent more than 
they spend in establishing paternities, and almost half as much as they spent on the entire 
process of enforcing child support orders. 

There are many factors contributing to this high cost. One of the most significant 
is the infrequent use of advanced payment processing technologies. The function of 
receipting (recording and posting) child support is not significantly different than the 
receipting of credit card or utilities payments, yet only a few child support agencies take 
advantage of the high volume payment processing technologies used by commercial payment 
processing centers. 

Because of the similarity of the basic processes to private sector functions, and 
because of the richness and diversity of private sector resources in financial processing, (his 
is a fertile area for privatization. Contracts can be structured to pay a contractor based on 
the number of transactions processed. An efficient contractor can provide the technology 
and efficient procedures to perform this function quickly and at a low cost. 

With the current redundant structure, pending automated solutions, one study 
estimated that it cost $8.36 per IV-D payment for collection and disbursement in Nebraska's 
dual clerk/lV-D system. In contrast, it cost an estimated $3.00 per IV-D payment for 
collection and disbursement in Iowa's central payment center operated by the IV-D agency. 
Iowa's estimated cost would be even lower if that center were handling the additional 
volume represented by non-IV-D payments. While the payment and disbursement function 
in the two States are not identical, these estimates suggest the potential for reducing 
collection/distribution costs through centralization and use of advanced payment processing 
technologies.' 

Similarly, a recent cost analysis in Minnesota found that the State would save at least 
$500,000 annually by moving to a centralized payment processing center. These savings 


‘M. Levy, et al.. Analysis of the Iowa Collection Services Center: Process and Cost 
Analysis, Report to Iowa Department of Human Services, Policy Studies Inc., September 
1988. N. Starling, et al.. Child Support Receipting and Disbursing in Nebraska: Process 
and Cost Analysis, Report to Nebraska Department of Social Services, Policy Studies Inc., 
September 1988. 
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would come from using high volume payment processing technologies to record and 
distribute payments, instead of processing remittances a few at a time in local offices,^ 

We recommend that Congress require States to establish centralized payment 
processing centers, unless a State can demonstrate that its existing decentralized system is 
more expeditious and cost-effective. It would be appropriate to provide enhanced funding 
for the development work so that these centers are developed more rapidly. States should 
then be encouraged to explore privatized operation of their centralized payment processing 
centers since this would likely be more cost-effective than State operation. 


Conclusion 

Child support enforcement services lend themselves to privatization and States 
should be encouraged to continue engaging tbe private sector for assistance in operating the 
program. Although not a panacea, privatization can be a powerful tool for increasing 
collections, improving customer service, and enhancing efficiency. 

Because of the many advantages of privatization. States' efforts to involve private 
contractors have been expanding rapidly in recent years. In our view, little is needed in tbe 
way of Congressional action to further an already accelerating trend. At a general level, 
a statement of Congressional intent encouraging privatization of child support functions 
would provide a context for interpreting existing child support laws and the development 
of future legislation. 

To facilitate continued movement toward privatization, however, it is essential to 
amend the Internal Revenue Code so that IRS data can be made available to contractors 
performing IV-D functioas . The data should be disclosed on the same basis, and under the 
same restrictions and penalties, as to publicly operated State and local child support 
enforcement agencies. Failure to afford private contractor access to IRS data for purposes 
of locating obligors and their assets, and administering the tax refund offset program, may 
seriously jeopardize future full-service privatization of child support functions. It may also 
hinder the ability of State and local child support agencies to use contractors for specific 
functions, such as computer systems development, supplemental location of obligors, and 
operation of central payment processing centers. 

We urge the Congress to consider the potential impact of funding formula changes 
on privatization. Optimally, States should get additional funding through increased 
incentives or administrative match for use of private sector contractors. In the absence of 
enhanced funding for privatization, we would ask Congress to recognize that continued and 
expanded use of privatization is sensitive to changes in the funding structure. Continued 
expansion of privatization is dependent on having flexible sources of funding, as represented 
by the current structure of incentive payments. Although the basis for those incentives 
should be changed, it is important to keep at least the same proportion of funding linked to 
performance incentives of some type. 


^ M. Levy, et al,, Minnesota Centralized Payment Processing: Feasibility and 
Cost/Benefit Analysis, Report to Minnesota Office of Child Support, Policy Studies Inc., 
November 1994. 
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On a specific issue, we strongly recommend that Slates be required to establish 
central payment processing centers to replace low volume local handling of child support 
remittances. This will reduce the "overhead" cost of processing payments. It will also help 
support other mass enforcement measures that are so critically needed in this program. 

Other than measures specifically designed to promote privatization, the most 
important legislative changes for private sector operations are the same ones that strengthen 
the program where it is administered by the public sector. The program is in need of 
dramatic simplification. In addition, strengthened enforcement remedies, such as new hire 
reporting, mass administrative liens, and license revocation, will greatly increase our 
effectiveness, just as it will increase the effectiveness of publicly operated agencies. 

By assisting in creating and sustaining a public/private partnership, we believe that 
Congress can dramatically strengthen a program that is already progressed rapidly in raising 
the living standards of many of our children, and in reducing welfare dependency. 
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Chairman Shaw. Thank you. 

It is a personal pleasure for me to introduce our next witness, 
Hugh Maloney of Patterson & Maloney, Fort Lauderdale. He was 
the attorney on the first lawsuit I had Emything to do with as a 
new lawyer in Fort Lauderdale. 

As I recall, Hugh, you did quite well in that particular lawsuit. 
So it is a pleasure for me to welcome you here to Washington. We 
have your full statement which will become a part of the record. 
Please proceed as you see fit. 

STATEMENT OF HUGH T. MALONEY, ATTORNEY, PATTERSON & 

MALONEY 

Mr. Maloney. Thank you, Mr. Chairman, members of the panel. 
I have got a little bit of the flu so I may break somewhere in the 
middle. 

About the time that I met Congressman Shaw, I was practicing 
law in Fort Lauderdale, and I occasionally ran into a person who 
wasn’t reporting all of his income to the HIS. Today I occasionally 
run into a person who is reporting all of his income to IRS. 

When Congressman Shaw asked me if I had any ideas or to come 
here, I was very reticent. In fact, I think I have learned more here 
today myself than the panelists learned. But I have two particular 
points of view that I would like to espouse. 

One, you cannot legislate responsibility. I didn’t know that it was 
difficult to assign responsibility until I heard about the terrible pa- 
ternity actions in the identification of fathers. But I haven’t won 
a paternity action in the defense since they came out with the DNA 
testing. I can’t realize how this could be such a problem if you re- 
quire the person who is mving birth to somehow provide the blood 
and the information or they don’t qualify for all of the things that 
they get todav — ^prenatal care, the child delivery care, aftercare, 
childcare, food stamps, welfare. I don’t think when you do things 
for people, that you necessarily enhance responsibility. 

I am in favor of a central registiw, the sharing of financial infor- 
mation, but not necessarily a uniformity, because it seems to me 
we are trying to get uniform in everything, and I was discussing 
with Mr. Williams outside the uniformities of child support guide- 
lines. But I think it might cost me more to raise my kid on Park 
Avenue in New York than it would in Kissimmee. I think this is 
where we should allow localities to — we should define where they 
begin and where they can be more responsible by being closer to 
the problem. 

I agree with privatization. I put a little comment on my state- 
ment that there are a lot of hungry lawyers out there today. Most 
people don’t realize that, I think, that probably more than 50 per- 
cent of them make less than $25,000 or $30,000 a year. Some of 
them are very good people. Some of them, of course, are sharks. 
But it wouldn’t ne bad, to at least the sharks, if they were going 
to collect child support. 

If this was assigned in pools into a State and there was some 
method of payment such as tax credits — and I say that that seri- 
ously because Mr. Collins was questioning about the burden of a 
business and reporting information. One simple way to reward 
business for doing something like that would be to provide a tax 
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credit to them. If he has 100 employees and it costs him so much 
money to do this, you would allow him x dollars on his income tax 
return as a tax credit. 

If you could do away with, and I suggest that the reputation of 
government, at least from what I see, is poor, when we sit down 
and we talk about what we have accomplished with all our H.R.s 
and this bureau and that bureau, it is a dismal failure or we 
wouldn’t be here today. 

I suggest that we try to privatize it again, to make the funds 
available for the collection of data, for the establishment of institu- 
tions, private institutions who will first of all try and enforce the 
collection of the support, but even more important, I think, is the 
instilling of responsibility. 

If we don’t concentrate in that particular area, then we will con- 
tinue to have worse problems with welfare, worse problems with 
responsibility for child support, worse problems with collection of 
income tax, worse problems in the crime area. This seems to me 
to be the glaring problem that is not being addressed when we just 
talk about methods of enforcement. 

’Thank you. 

[The prepared statement follows:] 
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THE WAYii AND MEANS SUSCOMMrXTU ON HUMAN RjESOI/RCES 
Mi:iTI WCQFraBRUAMf<.H»5 

Sutemtat «f Hugh T. MiSoucy, Ltwycr fi*di Voit Laudtrdalt, FlotW* 

Spcaklag is th* t«|uiei(y uf in InSIvtdull (Itlua 

Ogod Moning, I uii Hugh T. MtbiMy lod I ipyrecitie thit opponunity to iddren the Membcri of 
the House Wtyi ind Metu Subconunittee on Huaun Retowees. 

HoaoraUe Memben: 

1 hive been invited to ippeir before the Mbcomiaittee to nconuuciid whether or not the 
lubooounittee should eomider iegisliiioa re: cluJd support sod the collection thereof n 
1 ftilfUknffit of the Xontriet VTlfo Ainaici.* Before iddieeHi^ any ipeoifle redoaimenderione, I 
believe the following conniemi ire neeetsiiy '. 

I hive ittetnptid to contact respected meobers of the Ptoridi Bar regwding the npieseaied 
huge ddinquenciei of child support to (letermine whether or not they hid recomaendltiOM or 
•jggeated ^utioni No one hid e panieei. 

Whee considering itolutioA or ireoommertdNioii, the first ding that wiiippareot waithe 
lickof profile IB the iiieke-up of thoee in erreerege. By this I mean, who ire the delinquents and in 
what smouRti At the members of the pand are wdi aware, we have memben of a Mbcuhure in the 
United Slates. They arc not ordy ddinouent in ehiU support payments, but in ill other obtiguions 
snd rssponsibiGties, both is ertuens arid as individuals. Legislation, in my opinion, may assign 
raipuiisibility and provide a method rif eoforccfficnt, but h is navor lUCceM&l in instiUing 
raaponiibillty. 

After identi^ng thoae p«sona in arrearage, and the amount of the irreirige, the second 
eensidertiion ihotild be to asseas the cost of ooQection veriui the amount to be colecied and the 
chances of obtaining some acceptable flical reeuh. Wiien I began practicing law, cNU support 
colertions were I minimal problem Thit was also true of Federal Income Tax collection 

The thind focior to be considered is whether there existi s oonfiiet in receiving child support 
tod the aaiociated eoBeetion proMemi to the redpienc, versus whether h is oesitr. tad more 
profitable, to qualify for state or foderd welfora. 

In recent years Federai Legislatioo haa mandated the judiciaiy make tvailtble prompt hearings 
on child euppon or they would loae Fedeiil Amdiog. In tho stats of Florids, the Finritfo Supreme 
Court directed the tppGcafale prooeduri! oomiaitiees to come up with a nde whereby bearings would 
be held before Mutare within a uwtain period of tuns. TMi hu been ncennipliahed and child support 
hearings ire held eurlier, however, though the hearing is early on, the ptynea is ilfil for off 

Most jurisdictions, I tm infixinad, have embitbed somo form of support snforcemem 
governaeiiul bureau whioh is suppoMd to ooiioct tad diahurse child support psymeins to the proper 
fccipieni,iB without the asiiiianee of the tedpieai. Oovenuoant does oot nacMsarlly do thiiyi better 
or cheaper, and it rsntouss the mpnniibility ftom the recipient to do anytHog olher than to lit back 
and let govamnent take care of hii or Iw problems Moat of what is ha^ tfoout such suppon 
cnforecmeai institutiont is tha heuniling of the deUys and Inefficiency What is the cost, and 
sffectiveneit, of time Inidtuiion^ 

Purtuaal to direetivea of the Federal Govemmem, most autas Ittve enacted sunw form of 
nrfpracal anforcemetd of support betweon states, provi&ig for both eivU Mid erimiail enibreemem, 
snd outlining narrative procedures for regisiiy and enforcuyUio same. I belleva a simplifiod mothod 
of eatdbUshIng the regisvation of a aupport order in every state or poiietsioo of the United States 
for easy snfbreamem through the enstingjudiciiliyiietn Is lahiury. I do oot, howsver, suggest the 
internal Revenue Service be solicited to aid in the collection of child support. 

I btfeve that in the Xonirtct With America,* there aboukf be an amphtiii on reestablishing 
intSvidual responsibility, not only for the paymaei of aWW support, but for meeting personal 
obKgttiont. Tills cannot be aocomphahod ovemi^, but a goal limeuble for the withdrawal of 




(Ov«maMnl ilinuld be Mtibliihed. 


lbeertndIreediliehonon<uiedbot>)tatheConp«Mindtl»St*teL«giihtor*ihii we 
nui like cue of our needy and we cuttot throw the poor people out on the Mneu and let children 
atatve. t t^ree that gevenunem hei in oMigiiinn, u do all btdividuali. to help thow who truly 
cannot help thamaeivee. However, non lUeaed needy people have been eaeltved ihrou^ the opiate 
of welftn end ere lUe to tenepi tome mponabOity. I doubt they will, while eomebody elie li doBl| 
itfi>rthem. 

ft would be ietanMing to eeUhSdh die itatiitiea on how many penona who are , and who are 
not. reoeivlflt their child auppon are obtiMig beneft^ diher itato or ftderaOy, for aid for dependant 
cMldr«i,ft)odiliaipaoroiherw«ttuepayiiiaaieriuppleaMaU. In today'c'wlier aodtiy It would 
be uowiie ibr anyone to take Im hi dm wi^ of child uppott if they could qualiiy fiir more in the way 
oftMUbre. SoCN penona take aubrom paymenuhom delinqueatththira and collect weUhrewwdl. 
Thii way, the recipient gets more and ihtW paya leai. 

Two auggeatioiii for improvemeni are: 

1 . Place more reapaniiWlity u« tlie individual to collect hit or her ehild •upporti 

and 

2, Make any form of wthhro unavailable te a parent who la detinqueni, or make that 
deadbeat parant'a wet&re pcynani directly to the child nippon recipient. 

A concept to reduce the ooet of collection to both fcdcnl and itate govenunenta iniglu be 

(a) eateblUh the Mviogt by dkbanding the agnnciea: 

(b) have private anomeya collect the arreanget; 

and 

(e) pay tha attomeyi one-half of the amount itved, not with caih, but with mate and 
Ibdeial tax credht, bated on aoma formula for tha amount actually coUecied. 
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Chairman Shaw. Thank you, sir. 

Our final witness on this panel is Debera Salam, who is the di- 
rector of Federal compliance, American Society for Payroll Manage- 
ment, in Houston, Tex. 

Ms. Salam, we also have your full statement. Please proceed as 
you see fit. 

STATEMENT OF DEBERA J. SALAM, DIRECTOR, FEDERAL 

COMPLIANCE, AMERICAN SOCIETY FOR PAYROLL 

MANAGEMENT 

Ms. Salam. Thank vou, Mr. Chairman and members. I am 
pleased to be here on behalf of the American Society for Payroll 
Management. 

I have heard a lot of discussion today about wage withholding, 
new hire reporting, and a lot of questions about what that means 
to business, and I guess that is what we are here to talk about. 
Our organization has been involved heavily with not just looking 
at the impact on our members, who, by the way, are payroll and 
human resources professionals who have this job specifically, but 
we have also studied the impact on other employers outside of our 
organization. We have had the pleasure of working with Meg 
Haynes and the Interstate Commission on Child Support, and 
other organizations such as NCSEA. 

We have carried their message back to employers, and carried 
the employer’s message back to Hiem, and we believe our testimony 
reflects a balance between the two, or a compromise, so to speak, 
of how to address child support issues. 

Our studies show, and it might be surprising that they do, that 
most employers accept their social duty to assist government in 
child support enforcement, but believe that the system can be more 
efficient and less costly if it were designed with employers in mind. 
It is in this spirit that we are providing this testimony today. 

Employer burden can be reduced and efficiency increased with 
more uniformity in certain State laws. I know you are talking 
about parental establishment and all of that. Of course, these is- 
sues don’t concern employers. 

I draw your attention to our testimony, where we list some of the 
areas where if there were uniformity, employers would not be as 
burdened as they are by the system today. Ihe definition of in- 
come, definition of disposable earnings, the maximum amount that 
can ^ withheld from an employee’s pavcheck under the CCPA, the 
maximum administrative fee the employer can charge an obligor 
employee under Federal law, a standard for when the employer 
must begin withholding, when to stop employing, it goes on and on. 

You can imagine for an interstate or multistate employer, where 
these laws vary State by State, it is virtually impossible to know 
what th^ are supposed to do with the withholding order. 

Even for the small employer doing business in only one State, 
the single task of paying child support withholding can be pain- 
fully difficult and far too costly. For instance, in Texas alone there 
are 255 redstries to which child support is paid. It is conceivable 
that a small Texas employer having only 10 withholding orders is- 
sues 10 checks every week. 
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Hence, most of our proposals for improving this system center 
around the theme of increased uniformity. For instance, we have 
heard much today about the Uniform Interstate Family Support 
Act. It is not an idea. It is a reality in about 18 States in the Unit- 
ed States. 

So we as employers have experience from which to draw upon. 
Particularly in interstate cases, with respect to section 501, that is 
the direct servicing provision, and the only one that really affects 
employers, has raised numerous unanswered questions, even to the 
basic question of which State law prevails in an interstate case. We 
don’t have a clear answer to that. 

We also believe that employers are more vulnerable to litigation 
under UIFSA than they are under URESA. Even if Congress were 
to provide a definitive answer as to which law prevails under 
UireA, it makes it virtually impossible for employers to exercise, 
even for the largest and more technically proficient employer. 

It is our belief that UIFSA creates more problems than it solves. 
Included again in our written continual is a list of areas that we 
urge you to standardize across State lines so that UIFSA can work 
and direct servicing will be a possibility. 

New hire reporting is another area in desperate need of uniform- 
ity. Twenty States nave adopted new hire proCTams with many 
more considering such legislation this year. The lack of uniformity 
among the States, unreasonable reporting timeframes, and extem- 
poraneous data requirements has further increased employer bur- 
den and in some instances stymied compliance. I do have to say 
here, this is one area where we are really starting to hear a lot of 
complaints, particularly from multistate employers. 

In order to quash the proliferation of these disjointed State new 
hire reporting programs, we urge Congress to adopt a national reg- 
istry of new hires, requiring that employers provide only essential 
data with deadlines that coincide with our normal payroll cycles. 
That is, we generate reports when we pay our employees. 

For instance, a reporting deadline based on a date of hire is a 
virtual 1-day mandate for most American businesses. It is conceiv- 
able that a leasing agency, for instance, will be required to submit 
52 or more new hire reports every day. Such a system isn’t efficient 
for the employer nor, we believe, the agency collecting it. 

'This is why we propose that magnetic and electronic filers be al- 
lowed to report their new hire information twice monthly, thereby 
generating new hire reports using the same systems that were de- 
signed to produce payroll checks and employment tax returns. 

We also recommend that employers derive direct benefit from the 
new hire reporting program by using this new hire registry to con- 
trol unemployment and workers compensation insurance fraud. 

'This, I think, would be something that would sell the program 
to business. There is a direct benefit, and this is where the benefit 
lies. 

Our proposal for a new hire registry and its merits are explained 
in great detail in exhibits 1 and 2 of our testimony, and I urge you 
to please look at that proposal. 

In an employer survey we conducted last year, our proposal for 
a national new hire registry actually garnered the approval of 96 
percent of the businesses we surveyed. That was contingent on a 
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national program. The reason employers want the national pro- 
gram is l^cause the State programs are literally strangling them 
in paperwork. 

Again, I think this demonstrates nw earlier comment that em- 
ployers are not opj^sed to assisting the government in child sup- 
port enforcement. Tliey only ask that laws be thoughtfully drafted 
so that they can comply with them in their existing systems’ tech- 
nologies and human resources. 

It looks like I am out of time here. 

We urge Congress to be sensitive also to the relationship between 
employers and their obligee employees. We have a responsibilitv to 
ensure their privacy. We hope that you keep that in mind when 
drafting legislation. 

Numerous other suggestions are included in the testimony. How- 
ever, time does not permit me to elaborate on them. 

We stand ready to work with you to develop comprehensive child 
support reform that serves our Nation’s children at a reasonable 
cost to employers. 

'Thank you, Mr. Chairman and members, for hearing our testi- 
mony. 

[The prepared statement and attachments follow:] 
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American Society for Payroll Management 
P.O. Box 1221, New York, NY 10025 
(212)662-6010 

Statement to the Subcommittee on Human Resources 
Committee on House Ways and Means 
February 6, 199S 

by Debera J. Salam 

ASPM Director of Federal Compliance 

Chaiman Shaw and Members, 

I am pleased to appear before you on behalf of the American Society for Payroll Management, the group 
that represents the interests of large U.S. employers. We have been concerned about the wage attachment 
process because it puts a heavy administrative burden m employers. We have been involved from the 
beginning. ASPM worked closely with the Commission on Interstate Child Support when it developed its 
recommendations to Congress and as employers we accept the important role that we play in the child 
support system. l*m here today to offer suggestions that we believe are essential for improving the wage 
attachment system. In this spirit, we are providing the following comments on child support reform and 
the direction we think it should take. 

••• 


• The Uniform Interstate Family Support Act (UIFSA). Although UIFSA was drafted with the intent of 
removing the legal issues surrounding the direct servicing of interstate child support orders, experience has 
shown that without modification of the practices of the individual states, UIFSA raises new problems and 
unanswered questions for employers. 

Currently, there is no legal binding interpretation as to which state law governs the enforcement of the 
withholding order, whether it is the law of the issuing state or the law of the employee’s work state. This 
presents enormous problems in interstate cases. If the law of the employee’s work state were to prevail, 
states would be required to modify orders to conform to the laws applicable to the employee's work state. 
Such a system would invite confusion and errors. If the law of the issuing state were to prevail, employers 
of all size would be required to know the child support laws of all states from which orders originate. This 
too would result in confusion and errors. It is important that Congress make it clear which state's law 
prevails. In our view, and the consensus among many child support professionals, the law of the 
employee's work state should prevail. However, even this important interpretation will solve no real 
problems unless UIFSA is adopted with mandated state uniformity with respect to: 

□ The definition of income subject to withholding; 

O The defrnition of disposable earnings; 

D The maximum amount of disposable earnings subject to child support withholding 
(We recommend a uniform cap of 50%); 

0 The maximum administrative fee an employer can charge an employee 
(We recommend a maximum fee of $10 per pay period); 

□ Standard for when the employer must begin withholding (e.g., 14 days from receipt of order); 

□ When the employer is to stop withholding, or when the employee should check on the status of the 

withholding order (date specified in the order); 

O When the employer must remit amounts withheld 

(We recommends payment within 10 days from the date withheld); 

O The status of medical support orders and court fees with respect to the CCPA limit; and 

□ Standard allocation procedure for multiple withholding orders when disposable income is 

insufficiem to all in frill 


UIFSA does not address the issue of competing interstate orders. It is possible that an employer will 
receive more than one withholding order for a single employee, each withholding order being issued from 
a different state. UIFSA does not address the problem of how the employer is to determine which order 
has priority. Guidance on multiple orders should be included in the withholding order, or the employer 
should be allowed to return the competing orders to the respective states for arbitration. 
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Without these modifications to UIFSA, we believe (and Montana, Maine, and South Dakota appear to 
agree with us) that the current system of reciprocity and registration (e.g., URESA) is superior to the 
"legalization" of direct servicing absent comprehensive standardization among the^tes. 

• New Hire Reporting. So far, 20 states have new hire reporting programs, and the number continues to 
grow. Multi-state employers are already feeling the heavy burden that comes from the lack of uniformity 
among the new hire reporting rules, and the high volume of reports that they are supposed to issue 
according to various time frames. According to a 1994 ASPM employer survey on new hire reporting, 
96% of 205 respondents favored semimonthly repenting of new hires to a national registry . Furthermore, 
survey findings indicate that the program could be used for other purposes that would benefit employers, 
such as uncovering unemployment insurance and workers' compensation insurance fraud. ASPM proposed 
that paper filers report their new hires within 10 days of the date of hire and that electronic and magnetic 
filers submit reports twice a month. All reports would go to a national registry. New hire reporting at the 
Slate level, with or without uniform reporting standards would be comparatively inefficient. For some 
multi-state employers, slate level reporting could result in as many as 104 new hire report submissions per 
month (assuming semimonthly reporting). Should the report be due from the date of hire, it is likely that 
some employers would submit 104 reports daily. The cost to comply under a state-based program likely 
would breed poor compliance. (See Exhibit I and 11 for frulher details concerning ASPM's proposal for a 
national registry of new hires.) 

• Recovery of Employer's Cost. Federal law currently allows employers to collect an administrative fee 
from the wages from whom child support is withheld. Based on studies conducted by ASPM, the average 
cost to employers to withhold and disburse child suppon is $10 per employee per wage attachment, but 
most stales allow much lower fees, or no fee at all. We urge Congress to mandate that the administrative 
fee for child suppon withholding be no less than $10 for each pay period in which withholding is made 
from an employee's wages. We concur that the combined total of the child suppon withheld and the 
administrative fee not exceed the maximum percentage of disposable pay allowed by law (e.g., 50%), 

• Multiple Withholding Orders. Where there is more than one child suppon withholding order against an 
employee's wages, and disposable pay is insufficient to cover both, states have developed their own 
allocation procedures; some require an equal allocation to all withholding orders (e.g., Texas), while others 
require that withholding orders be satisfied in the order in which they are received (e.g., Indiana). We 
propose that there single procedure for all states and suggest that prorate allocation among orders based on 
the number of dependent children is the best method. The agency issuing the orders should make these 
calculations, not the employer. 

• Uniform Withholding Orders. A uniform withholding order is needed. We urge Congress to require 
that one federally-approved uniform withholding order fonn be used by all entities issuing child suppon 
withholding orders — both IV-D and non-lV-D. The current lack of uniformity in withholding orders 
invites costly errors for employers, enforcement agencies, and custodial parents. The new form should be 
employer friendly so that it gives the employer all the infonnation needed to implement the wage 
withholding. 

• Paying Over Withheld Amounts. Under the current system, most employers are required to issue a 
separate payment to each registry within the state. In Texas alone, there are 255 "court registries" to which 
child support withholding is paid At this time, only 22 states have one central repository for the payment 
of child support. The requirement to issue multiple payments to multiple agencies is not only costly for 
employers, but can create problems for the collection agencies, and ultimately, the custodial parent. We 
propose that a single collection and disbursement operation be required in each state, and ultimately, to one 
national collection and disbursement point. This collection and disbursement function could be operated 
by private contractors under the supervision of a governing board. Through the use of such technologies as 
EFT, we suggest that efficiency would increase because withholding payments would no longer be 
transferred between agencies and across state Imes as they are now. Errors also would be eliminated 
because the fewer the transactions, the fewer the errors. 

• Give Child Support Wage Attachments Top Priority. Under the current laws, child support 
withholding may be interrupted by a bankruptcy order, and does not take priority over a federal tax levy 
unless the child support order was received before the levy We urge Congress to pass legislation that 
gives child suppon specific and absolute priority over all other wage attachments. Legislative language 
should be specific that the employer only stops withholding for child suppon upon written notice from the 
court or social service agency. 
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- Pay Over to Registry and not the Custodial Parents Whenever Possible. Direct payment to the 
custodial parent unfoirly places the employer in the middle between obligor and obligee. Making 
employers serve customer service representatives to custodial parents generally places them in an 
adversarial relationship with their employees and make take from employees their right to privacy. 
Therefore, we urge Congress to require that child support withheld from wages be paid to a registry and 
not paid directly to the custodial parent (for all existing and friture withholding orders). 

• Immediate Withholding Upon Date of Hire. Some have proposed that employees indicate whether or 
not they owe child support and report the amount of the child support owed on a modified Form W>4, and, 
using this information, the employer would begin withholding child support immediately. We oppose this 
because the employer cannot verify the information as to the amount of withholding or where the 
withholding is to be paid. Should this provision be included in the reform bill, we then urge Congress to 
Include a protocol provision that would allow employers to hold the amounts withheld in trust until a 
confirming withholding order is received by the employer from the appropriate enforcement agency. 

■ Reporting Child Support Withheld on Form W-2. We believe that the proposal that employers be 
required to report the total amount of child support withheld on the Form W-2 goes too far. We believe 
this information is better obtained from the child support agencies. 

• Software Standards and Edit Criteria. Most employers process their payrolls with the assistance of 
some type of automated system. With this in mind, software standards and edit criteria, where properly 
promoted by the Federal Office of Child Support Enforcement, or other national agency, would provide 
software vendors and payroll service providers an incentive for including routines that ensure that child 
support is withheld correctly and paid over timely. Currently, few payroll systems notify the user when the 
standard child support payment exceeds the maximum percentage of disposable pay. Some software 
systems attempt to prioritize wage attachments, but do so improperly. By providing guidelines to software 
vendors and service providers, who are relatively few in number, many employers will be in compliance 
with the many laws governing child support widiholding, including the Consumer Credit Protection Act. 

« Outreach to Employers. The laws governing child support withholding and certain provisions of the 
CCPA generally arc not understood by employers, particularly for interstate orders. It is ASPM’s belief 
dial most instances of noncompliance are the result of ignorance and not willful disregard. In light of this, 
we encourage Congress require die development a program of employer outreach that includes seminars 
and easy-to-read publicarions. It is our fuller recommendation that employer groups, such as ASPM, be 
involved in the development of this outreach program. 


ASPM stands ready to assist the subcommittee in any way it can. 
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EXHIBIT I 


RESOLUTION OF THE AMERICAN SOCIETY FOR PAYROLL MANAGEMENT 
URGING CONGRESS TO AUTHORIZE THE DEVELOPMENT AND IMPLEMENTATION OF A 
NATIONAL NEW HIRE REGISTRY 


Purpose 

The purpose of this resolution is to tuing about unifonsity in ibe reponmg of new hires and to ensure that 
these reporting requirements are reasonable and cost-efiective for both government and business. 

Resolution 

1 . Whereas, wage withholding for child support enforcement has been found to be the single most 
effective means of ensuring ctxnpliance with court-onfered obligations; 

2. Whereas, the main impediment to a greater usage of wage withholding is the lack of information 
regarding the employment of obligors; 

3. Whereas, several state child support enfcHceznent programs have developed innovative programs 
mandating the reporting of new hire information in an effort to obtain wage assignment orders in a more 
expeditious manner; 

4. Whereas, these programs have been so universally sucxxssfiil and cost-beneficial in the assistance they 
provide to the child support program in obtaining wage assignments and child support collections that it 
can be concluded that such a (Ht>gram could work on a national level; 

5 . Whereas, this enforcement technique has been endorsed as a best practice in child support enforcement 

by the U.S. Commission on Interstate Child the American Public Welfare Association and the 

U S. Office of Child Support Eaforcemeat; 

6. Whereas, the differences in reporting requirements between state programs provide problems for 
businesses (particularly multi-state employers) in complying to the fullest extent possible; and. 

7 . Whereas, there are several other potential spin-off benefits to a new hire reporting program such as 
potential cost containment of unemployment and worker's compensation insurance fraud; 

8. Be it therefore resolved, that CtKigress authorize uniform standards for new hire reporting and authorize 
the implementation of a national databank of alt new hires and rehires by taking the following steps: 

a. Mandating that alt employers report all of their new hires (See Model Design Document): (1) 
within 1 0 days of the date of hire if filing by paper, or (2) twice monthly if filing electronically or 
magnetically — 1 report in the first half of the moa& and the other in the second half of the month. 

b. Granting flexibility in the feum in which employers report so that the reporting 

can be undertaken in an efficient manner, capturing informatiem needed by users of the databank, utilizing 
paperless methods of data input to the greatest extent possiMe; 

c. Requiring access by and providing ap^iropriate federal funding to state child support 
enforcement programs to the databank for the purposes of locating obligors and issuing wage withholding 
orders; 


d. Requiring access by and j^oviding ap fg op riale federal funding to state employment security 
agencies to protect against unemployment compensation fraud; 

e. Allowing access by state workers’ compensation insurance boards to protect againsi workers' 
compensation fraud; 

f. Creating an advisory board of stale child support enforceraeiit administrators, employment 
security commissioners, prayroll and human resources professionals and employers (or members of 
organizations representing employers, payroll and human resources jxofessionals) to develop the program 
and its regulations and standards. 

g. Passing legislation requiring that all employees be required to show their social security cards to 
employers at the lime of hire and provide telephone verification support of social security numbers. 


h. Ensuring that employer penalties for failure to report new hires are reasonable, and do not 
exceed the existing penalties for failure to file an information return (i.c., $50 for each failure to report to a 
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maximuni penalty of $250,000 per year). Be it turner resolved that the penalties are more severe in those 
instances in which the new hire not reported owed child suf^rt and such child support was in arrears. 


MODEL DESIGN DOCUMENT 
NATIONAL DATABANK FOR NEW HIRE REPORTING 
(Proposed by the American Society for Payroll Management) 


A. Purpose and Use of National New Hire Databank 

The primary purpose of the national new hire databank is the location and swift execution of wage 
withholding orders for child support. However, in an effort to gain the greatest cost-benelit from the 
databank, the new hire data should also be used to prevent: (1) unemployment and workers' compensation 
insurance fraud, (2) locating individuals who have defaulted student loans under the guarantee student loan 
program, and (3) the prevention of welfare fraud. In chat unemployment and workers' compensation 
insurance fraud contribute significantly to the increasingly high costs borne by business for these 
insurance programs, employers would directly benefit by extending new hire reporting to these areas. 

B. Who Must Report? 

All employers should be required to report new hires and rehires: (1) 10 days from the date of hire if filing 
by paper, or (2) twice monthly if filing electronically or m^netically. A rehire is not an employee with a 
lapse in pay, but rather an employee who was separated from employment and whose employment was 
subsequently reinstated. Employers are not required to rqx>r1 nonemployees (i.e., independent 
contractors). Penalties may be assessed for failure to repoit, however, these penalties should not exceed 
the federal penalties for failure to file information reoims — $50 for each employee and for each month the 
employer ^Is to report, to a maximum penalty of $250,000 per year. A steeper penalty may be imposed if 
an employer fails to report a new hire who owes child support and child support arrearages. 

C. What Must Be Reported ? 

Employers shall submit to the databank: (I) date of hire, (2) employee name, (3) social security number, 

(4) date of birth, (5) employee’s home address, including state and ZIP code. (6) employee's work state, 

(7) employer's payroll processing address, state and ZIP, (7) employer's federal identification number, and 

(5) employee's termination date. 

D. Reporting Formats 

Reporting formats should promote accuracy of input without creating a reporting hardship on business. 

The best mediod of reporting for small businesses would be toll-free access to Interactive Voice Response 
(TVR). OAer methods of allowable reporting should be; (1) tape, (2) diskette. (3) cartridge. (4) Electronic 
Data Interchange, (5) modem access, and (6) pre-printed scannable forms. // is our MU/ that use of the 
Form RW /or reporting new hires is impraedeai as the form does not contain eU of the information 
neceaory for new hire retorting, 

E. Social Security Numben 

Employees who wish to evade their child support c^tig^ons could escape detection through the national 
new hire databank by providing a tilse name and/or social security number to the employer. Thus, it is 
reasonable to believe that new hire reporting will create a signifreant increase in the number of invalid 
social security numbers reported to the Social Security Administration. Invalid social security numbers not 
only threaten the usefulness of the new hire data, but will increase the existing wage posting problem that 
plagues the Social Security Administration. In anticipation of this, the following is recommended: 

(1) A federal requirement diat ail employees show their social security card to the employer at the time 
of hire; 

(2) A penalty of $1,000 for providing an employer with a false name or social security number; 

(3) Toll-free access for telephone verification of social security numbers to reduce the use of fraudulent 
cards and invalid socials security numbers. 


F. Funding of Databank 

The databank primarily can be funded by charging users access fees. The user fee can be justified through 
the cost savings realized by those who use the data. It should also be emphasized that because information 
is submitted by employers directly to the databank, the child support enforcement ^encies are spared the 
expense of data gathering, data input, and data maintenance. 
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G. Administration of Databank 

A private vendor should be sought to set up and maintam the databank with the oversight of an 
administratively appointed ovos^ht board. Because the HataK»nk serves various agencies, the board 
should consist of members representing Ae various agencies that will make use of the databank. 


EXHIBIT II 


AMERICAN SOCIETY FOR PAYROLL MANAGEMENT 

PRESS RELEASE 


February 1. 1995 


Contained in several proposed bills is a provision that would establish a national new hire 
reporting program (presumably replacing the state new hire reporting programs that have 
been proliferating in the last two years). Under some such proposals, all employers 
would be required to report new hires 10 days from the date on which the employer 
hires a new employee. Because employers commonly enter new hires to the payroll/HR 
system just prior to the processing of payroll, the 10-day-from-hire-date mandate would, 
for most large businesses, be a dally mandate to load new hire data and a weekly mandate 
to report the data. This would be burdensome and costly for many businesses if enacted. 

Many states require that new hires be repwted 30 to 35 days from the date of hire — a 
reporting frequency that allows employers to establish one day per month in which to 
report new hires. This generally has been acceptable to employers, and it was thought, 
should federal legislation be enacted, a similar rqwrting frequency would be proposed. 
Unfortunately, there is tremendous opposition to a 35-day reporting window because 
monthly reporting "simply doesn't achieve the desired results.” 

However, legislators ^q^pears to be willing to look at other reporting alternatives. The 
Coalition of Child Siqiport Enforcement (CCSE), a special consortium coordinated by the 
American Society for Payroll Management, has (resented a compromise plan to the 
Administration and Congress tiiat it feels meets the needs of government and business. 

Following is a copy of the proposal and the survey that was distributed to employers and 
child support enforcement agoides in 1994. Of over 250 respondents, there was an 
approval rating of 95.6%. This strong response indicates that employers, particularly, 
multistate employers, are looking to Congress to end the onerous system of state new hire 
reporting that is proliferating today. 
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NATIONAL NEW HIRE REPORTING 

Sponsored by the Coalition on Child Support Enforcement (CCSE) 
a subgroup of the American Society for Payroll Management 


Many bills being introduced on child support reform would require that each employer provide prescribed 
information concerning new hires "not later than 10 days after the date on which the employer hires a 
new employee..." This provision does not take into account the customary hiring and recordkeeping 
practices of businesses and could impose hardship on many employers. Therefore... 

We Propose That the Following Reporting Option be Added to Existing Bill Language: 

Employers that file new hire data magnetically or etectronically may report new hires twice monthly, the 
first report being filed in the first half of the month, no later than the 15th, and the second report being 
filed in the second half of the month, no later than (he last day of the month. If the due date falls on a 
non-business day. the data is due on the next business day . ' 

If an employer chooses to file the new hire report on paper, the report is due 10 days from the date of 
new hire. 

Benefits of Afternative Reporting Option 

1 . Encourages employers to file magnetically or electronically by allowing more time 
to report new hires. Magnetic/eiectroruc reporting saves time and money, and 
improves the integrity of the data. 

2. The proposed reporting frequency coincides with customary payroll reporting 
cycles. Most employers input new hire data to their payroll systems just prior to the 
payroll period ending date in order to meet payday deadlines. It is not customary 
business practice to input new hire data to payroll/human resource systems as soon 
as an Individual is hired. 

3. Ensures that employers will be able to timely report all new hires because 
employers must know about all new hires prior to the processing of payroll checks. 
Branch managers, supervisors, etc., do not always report new hires to human 
resources or payroll until the new hire requires a payroll check. Hence, the 
individual responsible for new hire reporting may not know of the new hire until it is 
time to process payroll checks. 

4. Allows for semimonthly reporting (ex<^pt for monthly payers) while eliminating 
the processing bottlenecks that would occur if all employers submitted their data to 
the registry on the same days each month. 

5. A national registry is superior to state-based new hire reporting programs 
because it eliminates the reporting burden on muttistate employers, ensures 
consistency in data collection and distribution regardless of the state from which the 
information is being reported, and reduces cost by freeing up human and computer 
resources in each state. For employers, it eliminates the problems associated with 
the inconsistency of state new hire reporting programs, and provides consistent 
access to data to all states because it is not dependent on the timeliness of each 
state to upload the information they collect. 


^ Business days do not include Saturday. Sunday, federal holidays, or any other day in 
which the U.S. Post Office is closed. 
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Chairman Shaw. Thank you, Ms. Salam. Your entire testimony 
will be made part of the record. 

Mr. Camp will inquire. 

Mr. Camp. Thank you, Mr. Chairman. 

I want to thank Mr. Dutkowski for coming here today and testi- 
fying. He is one of the leading experts on collection of child support, 
and Michigan is one of the leading States in terms of child support 
enforcement collection. So I appreciate the wealth of experience 
and advice that you are bringing to this subcommittee. 

I have just a few questions. Do the incentives in the current sys- 
tem need to be changed in your opinion? 

Mr. Dutkowski. They defmitely need to be changed. I think 
Marilyn Smith made a very good point. The current incentive 
structure allows us to earn an incentive on cases where they are 
on public assistance. It is capped on cases when they are not on 
public assistance. In a State like Michigan, every time a case goes 
off public assistance, we lose incentive from the program. 

So what we have is a bifurcated system where if our enforcement 
officers do a better job, more cases get off of assistance, we receive 
less incentive. We don’t think that makes sense in the current 
range of things, because people who go off assistance are almost as 
vulnerable as the people who are on. 

We think the two programs ought to be in sync in terms of the 
objectives. 

Mr. Camp. The information I receive is that we have a caseload 
of about 1.2 million cases and 20 or 30 percent of those are people 
residing out of State or are out of State, parents living out of State. 

What are some of the problems in our current system as we try 
to not only get noncustodial parents to pay but to just find them? 

Mr. Dutkowski. Just location alone is difficult in terms of out 
of State, and I think you have heard today from a number of indi- 
viduals who testified, there are different laws in every State on 
how to handle those in-State cases. 

We support a set of mandatory regulations that all States have 
to abide by so we can prevent parents from State shopping for the 
most lenient States. For example, if Michigan does not have new 
hire reporting today, which it doesn’t but which we are introducing, 
we don’t want noncustodial parents moving to Michigan because it 
is harder to locate them. 

So we feel that something like UIFSA is very important and it 
is important that it be mandated in a way consistent State to State 
so that we can find people and enforce orders consistently across 
State lines. 

Mr. Camp. What do you think is the most effective way for the 
Federal Government to help in the process of support collection, 
and if it is a universal system, how would we better coordinate the 
collection of child support at the interstate level? 

Mr. Dutkowski. Interstate child support is, of course, the biggest 
problem. You have heard it today. For us in Michigan, it is far and 
away the largest problem. 

We took a novel approach. We asked the IRS under a waiver to 
take over enforcement of their State orders to see if we could im- 
prove on collections in their State cases alone, leaving us to deal 
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with the 75 percent of the cases that we have in Michigan, to con- 
centrate on those Michigan residents. 

That did not come alwut. We did not have that happen. But we 
would certainly like to use the II^ data that we don’t have full ac- 
cess to, that we are unable to get. When we do get it, we have to 
independently verify before we can use it in court. So we find that 
to be very cumbersome. 

I think access to more information, more database — ^for example, 
there are numerous databases on a Federal level that are being 
used for law enforcement purposes that the States do not have ac- 
cess to, very limited access to. We believe the States’ child support 
proCTams ought to have access to those databases and live within 
thelx>unds of confidentiality. If we misuse the data, punish us, but 
don’t prevent us from getting access to if so that we can locate ab- 
sent parents. 

Mr. Camp. Thank you. 

Chairman Shaw. Mrs. Kennelly. 

Mrs. Kennelly. Mr. Dutkowslu, you mentioned the data process- 
ing collections, the date for that is going to nm out and you asked 
for an extension. I can remember that in 1988, and there was quite 
a debate about putting it up as high as the 90-percent match. 

Could you help us out on why it isn’t done better when we have 
got that high a Federal match? 

Mr. Dutkowski. I urge you to take a look at the written testi- 
mony that I submitted, because the reasons are in there. But I will 
name a few I am personally experienced with in Michigan. 

First of all, the regulations that we were going to have to imple- 
ment were very late in coming, and we weren’t sure what it was 
we had to build, to be perfectly honest. As we began building, we 
found there wasn’t a lot of expertise in this area. If anybody thinks 
automated systems are easy, I sure have a job for them in Michi- 
gan, because it is so complicated. 

If it was easy, we would have done it a long time ago, and it is 
not easy. So it takes us quite a while to take into consideration just 
the distribution of child support, how to handle that. So we don’t 
have the expertise or have not had it. We have more of it now, and 
we are making much greater strides today. We are moving very 
rapidly. Michigan is very close to being fully implemented. 

It is uncertain whether we are going to fully meet the October 
1 deadline. But we are very close, and among the large States we 
may be as far along as any, if not further along. But there is a lot 
to do, and we want to make sure that these systems are done cor- 
rectly the first time. We don’t want to rush through and end up 
with a ^stem that is not a good system because we hurry to meet 
an artificial deadline. We believe it is more important to con- 
centrate on making sure the systems are working properly and 
done correctly the first time. 

Mrs. Kennelly. So it is not lack of money, it is complication of 
the systems? 

Mr. Dutkowski. That is correct, and a lack of technical re- 
sources. Even with the private sector, we are having staff hired 
away from our project now among States who have not yet begun 
to implement, and they are key staff in our implementation strat- 

sg^f. 'When you lose very key staff, it sets your program back as 
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well. So the lack of technical expertise out there, even among the 
private sector, is problematic for us. 

Mrs. Kennelly. We have heard a great deal today about the pos- 
sibility of privatization of the child support enforcement system. 
Mr. Dutkowski has told us that it is a difficult situation. We 
wouldn’t have had the Commission if it wasn’t difficult. We 
wouldn’t be wrestling with it all the years if it wasn’t difficult. Yet 
I hear Mr. Maloney say one of the good reasons for privatizing is 
you could feed some hungry lawyers. 

One gets a little worried that the lawyers — and I have g‘eat re- 
spect, my father, husband are lawyers, I am not knocking law- 
yers — I would hate to see us privatize and still have hungry kids 
and not have hungry lawyers. 

Mr. Williams, could you describe to us, when you have a case, 
how the support goes? 

Currently, government funding goes to IV-D agencies to collect 
child support awards. If we privatize and you get into the situation 
that probably lawyers would get very much more involved and you 
would have collection by private agencies, i.e. lawyers, so could you 
describe where would the money go under that circumstance? 

Mr. Williams. I think — thank you for the question. I think what 
would happen would really depend on 

Mrs. Kennelly. My question is, how do you get paid? 

Mr. Williams. We get paid out of State administrative funds just 
as if we were a county agency. In fact, conceptually, if you look at 
how our privatization contract worked, formerly the operation was 
run by the 10th Judicial District Attorney General in Tennessee, 
and they essentially took that same contract with the same respon- 
sibilities, added a provision for payment and a provision for pen- 
alties, I am sorry to say, and made that into our contract as a pri- 
vate corporation. 

So essentially, the extent to which we use lawyers is really de- 
pendent on the State in which we operate, because if it is a court- 
based process, as it is in Tennessee, for example, we would use 
lawyers in much the same way that a county attorney or a district 
attorney would use attorneys, although we uo place a lot more em- 
phasis, I think, on streamlined procedures and automation and so 
on for case processing. 

In a State that is heavy on administrative process, where they 
rely less on lawyers, we would be able to rely less on attorneys too. 
So it really depends on the State where we operate. We are paid 
out of State administrative funds, not out of the child support that 
is collected on behalf of custodial parents. 

Mrs. Kennelly. Let me ask the same question to you, Mr. 
Maloney. You say on page 8, the States should get additional fund- 
ing to increase incentives for use in private sector contractors. 

So you are asking for increased incentives, funding for increased 
incentives. Then you want to privatize. Where is the savings? 

Mr. Maloney. Well, I don’t know if you are reading from mine, 
but my proposal would be that 

Mrs. Kennelly. I am sorry. It was Mr. Williams I was quoting 
from. 

Mr. Maloney. That is all right. I am used to getting beaten 
down as a lawyer. We all get it these days. 
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Mrs. Kennelly. No, that is why I made sure I 

Chairman Shaw. If he asks for sympathy, don’t give it to him. 

Mr. Maloney. If they don’t collect, they don’t get any money, al- 
most like a contingency-type situation. 

What I suggested is for somebody to identify how much it is cost- 
ing. I have heard all sorts of statistics today, one of them, 42,000 
employees. I sat down here and I said, $25,000 a year, salary, 
perks, benefits, that is $1,050 million a year. You can pay a lot of 
contingency fees, and I know a lot of people that would collect a 
lot of child support for that. 

Mrs. Kennelly. Thank you. 

I think, Mr. Chairman, we are going to get our figures more or- 
ganized here, and we will, before we resolve this question. 

Chairman Shaw. 'Thank you. 

Mr. Collins. 

Mr. Collins. Mr. Chairman, I would like to yield my time to Ms. 
Dunn. She has someone she needs to be with. 

Ms. Dunn. Thank you. 

I will yield mine hack to you, but I have somebody waiting that 
I would like to meet with in a few minutes. 

I am feeling more and more like I like the privatization direction, 
and I think the incentives are there to make it successful. I think 
time becomes an incentive in the private sector as to profit. I think 
those are two very good incentives that we don’t see as much as 
we probably should see, at least the influence of that sort of incen- 
tive in the public sector. 

So what I am interested in doing now is developing a model 
where the private sector has a real role to play, and I am glad Mrs. 
Kennelly’s relatives are lawyers because it doesn’t bother me a bit 
to put some money in their pockets if they are able to gather up 
a little bit of incentive money from the job they do in finding out 
who these people are, pointing them out, and bringing money back 
to the families. 

I think 

Mrs. Kennelly. Would the gentlewoman yield? 

Ms. Dunn. Certainly. 

Mrs. Kennelly. My point is not — ^I shouldn’t have been face- 
tious, because I don’t like to attack lawyers, because it is so popu- 
lar to do that. My point is, we block grant back to the States. We 
take this, we privatize, we are just saying we can’t solve the prob- 
lem. 

Ms. Dunn. No, I don’t think so. I will take back my time. 

I would like to develop a model that would include the private 
sector and the public sector as partners. So my question to the 
panel is, what would be the best plan you could devise that would 
get us the biggest bang for the buck and take some folks off welfare 
and identify and hold accountable some of these deadbeat parents, 
who aren’t paying their fair share now, and would eventually de- 
velop a plan that would be a lot less expensive for the taxpayers 
of the United States? 

Mr. Williams, would you like to start? 

Mr. Williams. I would be delighted to start, and thank you for 
the question. 
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I would like to stress what would make privatization work or pri- 
vatize the administration of child support work is again exactly 
what would make public sector administration of child support 
work; and then I would like to see some additional incentives for 
States to privatize, and removal of the one impediment I see which 
has to do with IRS data. 

But, specifically, I think, dealing with the welfare issue, one criti- 
cal area is this whole issue of patemiW establishment and what 
kind of criteria we set for cooperation, how we sanction people in 
a leadership between IV-D and the welfare agency; and I think 
that was pretty well covered in other testimony. I think getting 
new-hire reporting is so critical, because one study showed that the 
average length of an income withholding for an AFDC case — that 
40 percent of AFDC income withholdings last less than 6 months. 
So that means you have to get information quickly as to where 
somebody has jumped in terms of a new employer in order to get 
that continual stream of child support. 

Getting some administrative remedies, I think, would be very im- 
portant, and as I say, removing the one impediment we see to pri- 
vatization; because, in general. States are moving very quickly to 
privatize either administration of whole child support agencies, 
which is what our company has been doing, or administration of 
particular functions like locate and arrears collection. 

Mr. Maloney. There is only one thing that I wanted to point out. 
The true function of government is to take care of turnips. TTiere 
are £[oing to be people who cannot take care of themselves, and 
that is where government’s efforts should be directed, to try to get 
the other people who can take care of themselves to accept that re- 
sponsibility. 

Ms. Dunn. Thank you. 

Mrs. Kennelly. Mr. Chairman, may I ask a question? 

Ms. Dunn. I ^eld back. 

Mr. Camp. Would you like to yield to Mrs. Kennelly? 

Ms. Dunn. Certainly. Go ahead. 

Mr. Camp. Mrs. Kennelly. 

Mrs. Kennelly. Are you saying the government should be in- 
volved with those who can’t pay and the privatization, take those 
that can pay? 

Mr. Maloney. I think there should be some consideration of 
that, yes, because the ones that can’t pay, the ones who are the 
unfortunates, it is the role of society to take care of them. 

Mrs. Kennelly. Mr. Maloney, aren’t you just saying, where you 
make a profit, you would take the case, and where you can’t, you 
would mve it to the government? 

Mr. Maloney. Oh, no. No, not at all. 

Mrs. Kennelly. Thank you, Mr. Chairman. 

Mr. Shaw. Mr. Collins will inquire. 

Mr. Collins. Thank you, Mr. Chairman. 

Mr. Williams, you mentioned in your written statement, Georgia; 
you have a program there. WTiat part of Georgia is PSI doing some 
work for? 

Mr. Williams. Fulton County, we have responsibility to admin- 
ister child support services for the non-AFDC caseload, and the ob- 
jective there was to enable State staff to be redirected to better col- 
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lect money on behalf of cases where the custodial parent is on wel- 
fare. 

Mr. Collins. Do you work on a fee-up-front-plus contingency, or 
is it all contingency? 

Mr. Williams. It is all contingency. We are paid there approxi- 
mately 11 percent of collections to collect on behalf of the non- 
AFDC caseload and to perform all the child support enforcement 
services, including paternity establishment, review and modifica- 
tion, support enforcement, and that type of thing. 

Mr. CoLUNS. Do you have a staff in Fulton County? 

Mr. Williams. We have 42 people. 

Mr. CoLLJNS. How many? 

Mr. WiLLJAMS. Forty-two people. 

Mr. Collins. How many of those 42 are attorneys? 

Mr. Williams. Actually, none in Fulton County, because under 
our contract, the State separately provides attorney services 
through a different, privatized contract, but they control those di- 
rectly through the Attorney General’s office. 

In our other offices, we typically have an attomey-to-staff ratio 
of maybe 1 attorney for 10 casework and administrative support 
staff. 

Mr. CoLLLNS. In Georgia, are you held harmless as far as liabil- 
ity? 

Mr. Williams. No. In no State are we held harmless, and in fact, 
a significant — not a trivial cost to us — is the cost of professional li- 
ability insurance. 

Mr. Collins. That is all I have. 

Thank you, Mr. Chairman. 

Mr. Shaw. Thank you. 

That will conclude the questioning of this panel. I would like to 
thank each one of you for being with us this afternoon. It is quite 
a task that we have before us in trying to make child support work 
in this countiy, but you have certainly given us a lot of good infor- 
mation. Thank you. 

I now invite the final panel that we have this afternoon to please 
come and take their seats at the table. 

We have Nancy Ebb, who is the senior staff attorney of the Chil- 
dren’s Defense Fund in Washington, D.C.; Murray Steinberg 
American Fathers Coalition from Richmond, Va.; Nancy Duff 
Campbell, the co-president of the National Women’s Law Center in 
Washington, D.C.; Geraldine Jensen, national president, the Asso- 
ciation for Children for Enforcement of Support; and Cynthia 
Ewing, senior policy analyst. Children’s Rights Council, Washing- 
ton, D.C. 

We have your testimony, which will be made a part of the record, 
and each of you may proceed as you desire. Our first witness is 
Nancy Ebb. 

STATEMENT OF NANCY EBB, SENIOR STAFF ATTORNEY, 
CHILDREN’S DEFENSE FUND, WASHINGTON, D.C. 

Ms. Ebb. Mr. Chairman, the Children’s Defense Fund appre- 
ciates the opportunity to appear here today. We have worked for 
over a decade to try to improve child support. We want to make 
it what it should be a, regular, reliable source of support that helps 
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put a roof over a child’s head, food on the table, and encourages 
custodial parents to view work as a viable alternative to welfare 
because they can rely on child support to augment their income. 

Reform is urgently needed. A Children’s Defense Fund report is- 
sued last summer underscores States’ ability to make significant 
progress. Comparing State performance in 1983 with performance 
in 1992, we found States made real strides in improving paternity 
and locating noncustodial parents. In cases with collections, dollars 
collected, in constant dollars, improved moderately. States became 
moderately more cost effective, collecting more for each dollar they 
spend on enforcement. 

But progress is undeniably slow. Even the best States fall far 
short of desirable performance. On the most basic of all measures, 
the percent of cases with any child support paid in a year. States 
are little better off than they were before a decade of efforts to re- 
form. Indeed, we projected that at the current rate of improvement 
it would take 180 years, 10 generations of children, before we could 
anticipate that at least some child support was collected in each 
case. 

Well, what do we do in light of this mixed picture of improve- 
ment and yet undeniably unacceptable performance for children? 
Our long-term preference for reform builds on the approach taken 
by Representatives Hyde and Woolsey, using the Federal Internal 
Revenue Service to collect support, freeing up scarce State re- 
sources to do what they do best: establishing paternity and the 
support obligation. 

If that is not possible in the short term, we believe that legisla- 
tion such as that introduced last week by Representatives Johnson, 
Kennelly, Roukema, Morelia, and Lowey provides opportunities for 
new congressional leadership and a way to build on State suc- 
cesses. 

States can do better. We know from the CDFs reports that there 
are huge gaps and that the best States far outperform the one that 
lags — the ones that lag behind. We need to capture their innova- 
tions and to ensure that they spread to all States across the coun- 
try. We know that congressional leadership makes an extraor- 
dinary contribution in this area. 

In fact, Mrs. Kennelly has asked what would happen if there 
were a block grant. What would happen if we didn’t have this con- 

f ressional leadership? I think history shows that Federal direction 
oes make a difference. 

Before 1984 some States served virtually no nonwelfare cases 
asking for help with child support. When Federal law said in 1984, 
yes, this is a State obligation and, yes, we will provide you with 
incentives for serving nonwelfare families. States responded. Simi- 
larly, when Confess said, in 1984 and 1988, we are serious about 
paternity establishment. States changed and State innovation 
sparked some remarkable improvements. The rate of establishing 
paternity about doubled from 1983 to 1992. So Federal direction 
really makes a difference. 

So where are the most important improvements we can make? 
Our written testimony outlines where we think we need the system 
to go and many of those improvements are contained in the Child 
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Support Responsibility Act. We would like to flag a couple that it 
doesn’t address. 

One, notably, that we think is basic is the concept of child sup- 
port assurance. Child support assurance, as Chairman Shaw has 
noted in the past, is an interesting idea because it provides security 
for working mothers. It is a prowork, proresponsibility idea that de- 
serves to tested. 

We would also like to follow up on the colloquv between Mr. Clay 
and Mr. Levin about concerns with the Personal Responsibility Act 
and whether it conditions eligibility for basic subsistence help for 
children bom out of wedlock on whether or not they have estab- 
lished paternity. We are concerned if basic help is denied to chil- 
dren whose parents are doing everything they can, within their 
power, to establish paternity. 

Our written testimony contains an example of one such case 
where a 14-year-old interviewed in a focus group said, I don’t know 
what is going on. I am just confused. I have these papers that come 
from the child support agency alternative attomev, that th^ told 
me to fill out with a form with the signature of the baby’s father. 
But they never gave me the form. So 1 called the office and left a 
message on the machine, and they never call me. I call about every 
day, and they never call me. 

Here is a 14-year-old mother who is doing everything she can in 
her power to establish paternity, but the agency is not responding. 

We are concerned that we not penalize parents such as this try- 
ing to make their lives right and to cooperate. We look forward to 
following up on the colloquy between the Congressmen to try to 
make sure Uiat doesn’t happen. ' 

We really appreciate the attention of the subcommittee to these 
issues and we look forward to working with you, to make child sup- 
port a reality for our children. 

[The prepared statement follows:] 
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TESTIMONY OF NANCY EBB 
CHILDREN’S DEFENSE FUND 

The Children’s Defense Fund ("CDF") appreciates the opportunity to testify about 
child support. CDF is a privately supported charily that advocates for the interests of low 
income children. We focus today on the need for broad-based reform of the child support 
system. Such reform is key to overhauling welfare, providing for children's most basic 
economic security, and allowing children to grow in households sustained by the support of 
both parents. 


THE IMPORTANCE OF CHILD SUPPORT FOR CHILDREN 

The failure to pay child support is a problem in every state. Across the country, 
millions of children — from every economic background -- are plagued by the failure of 
their parents to fully support them. Child support is an urgent public policy issue because it 
affects so many children, and because losing a parent from the home is often an economic 
disaster. Half of the 17.2 million children living in single-parent families in 1992 were 
poor, compared with a poverty rate of 10.9 percent among children in two-parent families. 

Just because a parent is absent from the home does not mean that he or she should 
be absent from a child’s life - either emotionally or economically. Parents have an 
obligation to support their children to the best of their ability to do so. Yet too often, 
parents who leave the home also leave behind their sense of financial responsibility. Only 
58 percent of custodial mothers had a child support order in 1990, according to the Census 
Bureau. Most custodial mothers without a child support order wanted one but could not get 
it. Even families with a child support order are not guaranteed support. Of those due 
support in 1989. half (49 percent) received no support at all or less than the full amount 
due.' 


The sad truth of the matter is that as a country we are more faithful about 
paying for our cars than for our children: in 1992, the default rate for used car loans was 
less than three percent, while the delinquency rate for child support owed to mothers was 
49 percent in 1990. 

Children pay when parents do not. A 1992 survey of 300 single parents in 
Georgia, Oregon, Ohio, and New York documents the real harm children suffer when child 
support is not paid: 

♦ During the first year after the parent left the home, more than half the families 
surveyed faced a serious housing crisis. Ten percent became homeless, while 48 
percent moved in with friends or family to avoid homelessness. 

♦ Nearly a third reported that their children went hungry at some point during that 
year, and over a third reported that their children lacked appropriate clothing, such 
as a winter coai.^ 


'Bureau of the Census, "Child Support and Alimony: 1989," Current Ponulation 
Reports Series P-60 . The Census Bureau data, unlike that reported by the states to the 
federal Office of Child Support Enforcement, includes single-parent families that are not 
receiving support enforcement services from the state agencies (for example, parents who 
hire private attorneys to seek child support, parents who represent themselves, and parents 
who are not actively pursuing child support). Unless otherwise indicated, the measures 
used in this testimony are based on data reported by state child support agencies, rather than 
Census Bureau data. 

^National Child Support Assurance Consortium, Childhood’s End: What Hannens to 
Children When Child Suptxitt Obligations Ate Not Enforced . February 1993. 
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ENFORCING CHILD SUPPORT: ARE STATES DOING THE JOB? 

Child support refonn is urgently needed. A Children's Defense Fund report issued 
last summer underscores states' ability to make significant progress: comparing state 
performance in FY 1983 with performance in FY 1992, our report found that states had 
made real strides in improving paternity establishment and in locating non-custodial parents. 
In cases with collections, constant dollar amounts collected improved very modestly. States 
have become moderately more "cost-effective." collecting more dollars compared with each 
dollar they spend on enforcement. 

However, progress is slow. Even the best states often fall far short of desirable 
performance. Moreover, on the most basic of all measures - the percentage of cases 
that have at least some child support collected^ - children are not significantly better 
off in 1992 than they were in 19^. 

The vast majority of children served by state child support enforcement agencies noi 
only do not have full collections made on their behalf, but fail to have any collection made 
at all. In 1983, states made some collections in 14.7 percent of their cases. By 1992, 
collections had edged up to 18.7 percent of the caseload.' Indeed, we projected that at 
the current rate of progress it would take over 180 years before each child served by state 
child support agencies could be guaranteed that any child support would be collected in his 
or her case in a year. The failure to make more progress in cases with any collections is 
deeply troubling, since it highlights the failure of our current system to reach most children; 
only a small minority of children currently served by state child support agencies have any 
hope of obtaining even partial child support. 

States can do better. Innovative stales show us the capacity for improvement: 
Vermont, the top-ranked state for collections in FY 1992, made some collection in 40.3 
percent of its cases, compared with only 8.6 percent in Rhode Island. 

BUILDING ON STATE CREATIVITY: 

THE ROLE FOR CONGRESSIONAL LEADERSHIP 

Wide gaps between states that pioneer effective practices and states that lag behind 
dramatize the critical role that state creativity can play in making child support work better 
for children. These gaps also underscore the need for federal leadership to ensure that all 
slates adopt proven and successful tools for helping children. 

Congressional leadership makes a difference. The history of the child support 
enforcement program underscores the difference that Congressional leadership can make, 
both in correcting state failures to serve children and in spurring remarkable state creativity: 

♦ Although Title IV-D required that as of 1975 states provide child support 

enforcement help to both welfare and non-welfare families, some states virtually or 

totally ignored non-welfare families that asked for help. In North Carolina, for 

example, the state's child support enforcement manual specifically instructed workers 


^ Because this number includes cases in which paternity has not been established, or 
there is not yet a child support order, it includes cases in which collections cannot be made. 
However, because state agencies are responsible for establishing paternity and obtaining orders 

ip that tKpm ^fy>ymg a* Of V.'ith dHy CCllSCtiCHC ic » fnir WZj 

of measuring overall system performance. If few cases have collections because the agency 
has not done the most basic work to establish paternity or obligations to pay, then the system 
is failing. The percentage of cases with any collections in some ways understates system 
problems, since it counts cases in which even the roost token payment was made at some point 
during the year, rather than cases with full or significant ongoing collections. 


^More recent national dau from the federal Office of Child Support Enforcement’s 
Eighteenth Annual Report to Congress indicate that the situation is not improving; in FY 1993. 
paying c^-^es accounted for 18.2 percent of the national caseload - a decrease from FY 1992. 
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not to take applications from non-welfore families.^ In Florida, help for non- 
welfare families was limited. One non-welfare mother whose ex-husband owed 
more than $10,000 in back support, and whose only income was $200 per month, 
was put on a waiting list and told it would take six to twelve months to get help 
pursuing child support.^ 

Congress* enactment of the Child Support Enforcement Amendments of 1984, 
which reinforced the requirement that states help non-welfare families, and 
provided incentives for doing so, made an extraordinary difference: nationally, 
the non-welfare child support caseload almost quadrupled between 1983 and 1992, 
rising from almost 1.7 million in 1983 to almost 6.5 million in 1992. 

4 Congressional action in 1984 and 1988 requiring that states extend the time 
during which a child could pursue paternity and creating paternity performance 
expectations resulted in impressive state improvements and an explosion of state 
creativity: in 1983, the median state child support enforcement agency established 
21.5 paternities for every 100 out-of-wedlock births in the state, By 1992, the 
median state agency established 43.6 paternities for every 100 out-of-wedlock births 
— more than double the 1983 rate. Virginia, a pioneer in the use of hospital-based 
voluntary acknowledgments of paternity, reported to CDF that the state established 
more paternities in the first two years of their hospital-based project than they did in 
the previous 15 years of their child support agency's existence. 

4 Congressional requirements in 1984 and 1988 that all states use wage 
withholding as the routine way to collect child support have changed the face of 
child support. Previously, most states did not routinely obtain withholding orders 
in all cases in which the non-custodial parent was a wage-earner. Now, wage 
withholding accounts for more than half of all child suppon collected by state 
agencies.’ Too often, parents change jobs, and wage withholding does not follow 
(hem. But when wage withholding works, and the non-custodial parent does not 
change jobs, it provides a steady source of support a child can rely on. 

rVEW OPPORTUNITIES FOR LEADERSHIP: 

LEARNING FROM STATE EXPERIENCE 

The child suppon numbers paint a picture of a system that has made heartening steps 
forward. At the same lime, it fails to deliver on its central promise: to make child suppon 
a regular, reliable source of support for children in single-parent families - one they can 
rely on to help put food on the table and keep a roof over their heads. Fundamental reform 
is necessary to make child suppon deliver on this promise. 

We appreciate this opportunity to comment on pending legislation that offers great 
hope for change, as well as to outline key components of reform that can make child 
suppon work for children. We would also like to flag some troubling provisions in the 
Personal Responsibility Act that penalize children for child suppon failures that are beyond 
their control. We’d like to suggest more constructive approaches that result in the outcome 
we all want - a legal father for each child (except in those rare cases where establishing 
paternity would harm the family) and better suppon for children. 


^ Carter v. Morrow. 526 F. Supp. 1225 (W.D.N.C 1981), 562 F. Supp. 311 (W.D.N.C. 
1983). 

^ Armstrong v. Florida Department of Health and Rehabilitative Services . Case No. 82- 
3274, State of Florida Division of Administrative Hearings, 8/2/83. 

’Office of Child Support Enforcement, Eighteenth Annual Report to Congress, Tables 4 
and 16. 



The Child Support Responsibility Act of 1995, a bill co-sponsored by 
Representatives Johnson, Kennedy, Roukema, Morelia, and Lowey, takes a comprehensive 
look at the current state-federal child support pannership. It makes resources for states 
available in a form more likely to result in effective help for children; strengthens federal 
help in pursuing child support; and incorporates the lessons of state successes in important 
areas such as locating absent parents, establishing paternity, and collecting child support. 

The bill draws on concepts that have widespread ^pport. including interstate improvements 
arising out of the valuable work of Representatives Roukema and Kennedy and the U.S. 
Commission on Interstate Child Support, and organizes them in a coherent, comprehensive 
proposal. 

If child support reform builds on the current federal-state system, this bill 
represents one of the most promising and bipartisan approaches. We strongly urge 
that it be used as a vehicle for change. 

The Uniform Child Support Enforcement Act of 1995 introduced by 
Representatives Hyde and Woolsey makes an important contribution by presenting a long- 
term blueprint for reform. We share their view that centralizing enforcement in a federal 
agency such as the Internal Revenue Service can help solve problems of interstate 
enforcement and boost collections. Using the tax system to collect support sends a powerful 
message: that supporting our children is as fundamental a civic responsibility as paying 
taxes, and that failure to comply has serious consequences. 

It builds on the successful experience of having the Internal Revenue Service collect 
back child support by intercepting tax refunds due to non-cusfodial parents -- one of the 
most success^l tools in our current child suppon toolbox. And it frees up state resources 
to do jobs best left at the state and local level: establishing paternity and child support 
obligations. 

Key Components for Change 

Child support improvements should be comprehensive, not piecemeal. They should 
address the fundamental resource issues; build on state innovation and require that all states 
are using state-of-the-art techniques; enhance federal help so states can do a better job; and 
ensure that children do not suffer while we work to hold parents responsible. 

Streamlining government . Child support reform should build on the experience of 
states like Massachusetts, which cut through the bureaucratic red tape of record systems that 
could not work together effectively on child support cases even on cases within the same 
state. There should be a single, simple state database that enables states to collect and 
disburse child support, maintain simple case information in one place, and take automatic 
enforcement steps when payments for children are not made. This would enable states to 
keep accurate records of whether support has or Iws not been paid, and to take quick action 
for children without prolonged disputes about whether support is owed. 

Stretching scarce resources . One of the biggest barriers to better child support 
performance is that stales just plain don’t have the resources to gel the job done. The 
bottom line in child support is that, in general, you gel what you pay for. CDF’s fifty-state 
study found that the number of cases a child support worker has relates significantly to good 
cutccrrec fc: children. Ccncrally. higher caseloads dimir;ish the prospect; for obtaining at 
least some collection for a child. Sadly, the average caseload per full-time equivalent 
child support worker actually increased (or worsened) between 1983 and 1992. Many 
child support agencies have such high worker caseloads that workers cannot provide timely. 
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effective services, no matter how dedicated they are.* 

As we face an era of limited resources, it*s essential to Figure out how child 
support can work more effectively and target resources to where they will make a 
difference. Requiring that states take some enforcement steps automatically can free up 
worker time for harder-to-work cases that need personal intervention. Thus, for example, 
requiring stales to keep a central, simple set of information and to have provisions for 
automatic liens means states can use good information and automation to free up valuable 
workers for other tasks. Automation alone cannot solve the problem of scarce resources, 
but it can cut down on unnecessary demands on workers and ensure that they can make the 
most progress for children. 

Encouraging state investment can also help. Raising the basic proportion of 
federal dollars that are available to meet state dollars encourages stales to invest in their 
child support programs. The Child Support Responsibility Act of 1995. for example, 
changes the federal match to encourage states to help children. 

Rewarding good work helps. The history of the child support program is that 
states respond to federal incentives. The shift in 1984 to providing states with incentives 
for services to non-welfare families helped make an extraordinary difference in state 
willingness to serve these families. Incentives that reward good outcomes - such as 
establishing paternity and a child support order, and collecting support -- can encourage 
states to target resources on services that make a real difference to children. The current 
incentive system, which rewards only cost-effective performance, should be changed. 

Finding non-custodial parents . One of the chief roadblocks to establishing 
paternity or collecting support is the inability to locate many putative fathers and parents 
who owe support. States have improved their record; CDF’s study found that the number 
of absent parents located (as a percentage of toul caseload) more than doubled from 1983 to 
1992. 


Washington State improved its locate dramatically during these years and helped 
solve the problem of stale information with a novel approach: it created a central registry of 
child support orders, against which it matches information promptly reported by employers 
about newly hired employees. This means not only that the state does a belter job locating 
noncustodial parents, but also that its information about where a parent works is fresh and 
produce better, prompter collections for children. 

The Child Support Responsibility Act of 1995 makes sure that all states benefit 
from Washington Stale’s example, simplifying the process by having employers report to a 
single federal place and helping to solve the problem of locating parents in interstate cases. 
We’re for it. 

Including parents in the process . Many parents who need child support never get 
into the system. Others theoretically gel help, but are at sea about the process. Overloaded 
workers just don’t have the time to explain it. As one dedicated but frustrated worker pul 
it. 


Our current caseload assignment per worker is 1000 cases and growing all the time 
...fl]f a worker was actually able to look at each case and devote lime to it the lota) 


*In 1990, the federal Office of Child Support Enforcement conducted an informal 
review of sample child support cases and found that one West Virginia office had three 
paralegals to work 3.500 cases. Another study found that the average full-time equivalent 
child support worker has over 1,0(X) cases. Center for Human Services, U.S. Department 
of Health and Human Services, A Study to Determine Methods. Cost Factors. Policy 
Options and Incentives Essential to Improving Interstate Child Support Collections: Final 
R epon, 36 0985) . 
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available time would only be ... 8 minutes a month per case.^ 

An important scries of focus groups by the Women’s Legal Defense Fund 
underscored how many mothers wanted child support, but lacked key information about the 
system. As one fourteen year old mother told them: 

I don’t know what's going on. I’m just confused ... I have these papers that come 
from the [child support agency aaomey] and they told me fill out a form with the 
signature of the baby’s father. But they never gave me the form, so I called the 
office and left a message on the machine and they never call me. 1 call about every 
day and they never call me ... 

Outreach to parents, especially in the area of paternity, can make a real difference. 
So can coordinating intake between the welfare and the child support agency -- having child 
support workers who understand the program do the interviewing, instead of overwhelmed 
welfare workers, or establishing protocols for what information workers should gather and 
what they should do to follow up if vital facts are missing. 

Building on state innovation . Reform that works should include collection 
techniques that work. All states should be asked to put into place proven techniques (such 
as suspending licenses when child support is not paid and repayment arrangements have not 
been made; issuing automatic liens when assets can be located; reporting to credit bureaus 
of child support delinquencies; and faster action through expedited procedures including 
administrative authority to order generic testing or to issue subpoenas). 

These techniques make a difference: in less than a year, for example, Maine's 
licensing provision resulted in collections of $12.6 million in back support from over 
10,000 non-custodial parents - yet the state only had to notify licensing authorities to 
revoke fifteen drivers’ licenses and one electrician’s license."^ 


Improvinf interstate enforcement . Since so many cases are interstate, states need 
common procedures to speed the process of handling them. The Uniform Interstate Family 
Support Act (UIFSA) is model legislation already adopted by 20 states that addresses this 
need. All states should be asked to adopt UIFSA in hill. 

Improving paternity . It’s essential that more children bom out-of-wedlock have 
paternity established. Better paternity establishment performance requires building on the 
hospital-based voluntary acknowledgment procedures required by OBRA 1993, and 
expanding the process to provide opportunities for acknowledging paternity once the child 
has left the hospital. This includes provisions that clarify the circumstances under which 
minor fathers have the legal capacity to acknowl^ge paternity. 


Better paternity performance also requires more expedited procedures for contested 
paternity, so that cases do not languish without paternity establishment and a child support 
order, and adoption of UIFSA so there are uniform procedures for establishing paternity in 
interstate cases. It requires enhanced cooperation between the welfare agency and the child 
support agency (building on a recent survey by the Center for Law and Social Policy in 
which state child support directors identified lack of interagency cooperation, training, and 
followup as key factors in explaining poor paternity outcomes). 


Child support assurance . Child support assurance, as the Chairman has noted in 
the past, is an interesting idea because :t provides sccuri:>* for working mothers. It 
encourages them to work because they can rely on regular child support to augment 


’Testimony of Pat Addison, Senate Subcommittee on Federal Services, Postal Service 
and Civil Service, 7/20/84. 

‘°U.S. Deparment of Health and Human Services. State Licensing Restrictions and 
Revocations . August 1994. 
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earnings that alone may not be enough to provide a viable alternative to welfare. 

Child support assurance ensures that children receive a minimum level of support 
from their noncustodial parent. If the parent cannot provide that support, or fails to do so, 
government provides a minimum assured benefit, and pursues the noncustodial parent for 
reimbursement. It does not let non-custodial parents off the hook: it must be coupled with 
aggressive efforts to obtain reimbursement from the non-custodial parent when he or she 
fails to pay. 

We are heartened by waivers granted to Connecticut and Virginia to show how 
child support assurance can help children and their families. Both states have small 
model programs that will measure whether guaranteeing regular child support can help 
former welfare families stabilize employment and succeed when they leave welfare. Other 
slates -- Minnesota and Iowa, for example -have prepared proposals to test the success of 
assuring child support. We strongly urge that at a minim um, child support reforms give 
states flexibility to conduct such demonstrations. 

Keeping up with children*s needs . Children's economic needs change over time. 
So. too, do parents' circumstances and their ability to pay support. Regular review and 
modification can ensure that support effectively reflects children’s needs and parents’ ability 
to pay. At the same time, the process should not be so cumbersome that it bogs down the 
system and diverts scarce resources from other essential child support help. The Child 
Support Responsibility Act of 1995 proposes a good middle road, with yearly exchanges 
of financial information so that parents can make an informed Judgment about whether their 
child support order is fair (and ask for a modification if there is a substantial change), and 
less frequent formal reviews at the request of either parent. 

It’s also important to look at fairness for children. Recent studies suggest significant 
differences in child support for children with the same needs and parents with the same 
income depending solely on where they live and what guidelines are used to set support. A 
national child suppon guidelines commission could address these issues by suggesting fair 
guidelines that do not penalize children for an accident of residence. 

Strengthening families . Except in troubled families, children thrive on the love and 
support of both parents. Two ongoing demonstration programs will offer some important 
lessons about whether there are ways to strengthen non-cusiodial parents’ involvement and 
to improve their ability to support their children. Parents’ Fair Share, authorized in 1988, 
uses limited amount of JOBS funds to help nojicustodial parents get jobs and improve their 
long-term ability to suppon their children. Visitation and mediation demonstrations will 
help inform policymakers about strategies for reducing parent conflict about access to 
children. While both demonstration programs are ongoing and have not yielded final 
results, they will provide important insights for the future. 

Improving paternity establishment without hurting children 

Because paternity is the gateway to child support for children bom out-of-wedlock, 
we are deeply committed to improving paternity establishment, and have worked on the 
issue for over a decade. We are deeply concerned, however, about proposals contained 
in the Personal Responsibility Act that do not necessarily improve our record of 
establishing paternity, and certainly penalize children. 

pCriwiTig iCgiSluItVC pr\/pGSalo uM<vatv, ulCiC iS a SuTiSe uial iTi'jpJ u viltg UlC syMCllJ 

involves sending a clear and strong message to parents that establishing paternity is in their 
child’s best interests, and that they are expected to cooperate with doing so. There is also a 
sense that the bottom line — the number of children who have paternity established and who 
can hold parents accountable -- must improve. The question is what will work, and what is 
fair to children. 

It is beyond dispute that the current system does not work well to establish paternity. 
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While federal legislation in 1984, 1988 and 1993 has significantly improved state paternity 
performance, the overall record is still dismal. Indeed, state child support agencies do 
worse establishing paternity on behalf of non-AFDC clients who request their services 
than they do on behalf of AFDC clients. Even when clients provide essential information 
to establish paternity, the system frequently - and regrettably - does not respond. 

Strenetheninp cnnneration requirements . One proposal to strengthen paternity 
establishment is to bolster current cooperation requirements. We understand the 
importance of sending a strong message about the importance of cooperating with child 
support efforts. However, we believe that the cooperation requirement of the Personal 
Responsibility Act should be reframed to ensure that expectations are realistic and 
essential information is obtained. As currently drafted, the PRA requires information that 
may be beyond the power of the mother to provide, while failing to pursue other 
information that may be equally valuable in locating the putative father and establishing 
paternity. 

The PRA requires the mother of a child applying for AFDC whose paternity has not 
been established to provide the name and address of the alleged father (or the address of his 
immediate relative). If there is more than one possible father, she can name up to three but 
must have such an address for each. 

This approach is too prescriptive. A mother may not have the putative father’s 
current address, but may have other information that is at least as useful in locating him 
(for example, his Social Security number, place of employment, school, or parents’ 
address). If a mother provides this information, shouldn’t she be deemed cooperative even 
if she doesn’t have the current address? Moreover, the PRA requirement makes no 
distinction between a mother of a newborn (who is more likely to have information about a 
current address) and the mother of a 12 year old (who may not have had contact with the 
father in many years). 

If the goal is to send a strong message about the importance of paternity 
establishment, we suggest a cooperation requirement that tbe mother must provide a 
name and some identifying information that would allow a diligent state agency to 
locate him and begin the paternity process. ’The statute could list several different 
examples of the type of information that would satisfy the requirement, or could use more 
general language. Such a broader defmition of acceptable information makes it far more 
likely that the agency will obtain some form of verification that enables the process to move 
ahead. 


Denying help to a child until natemitv is established . We are deeply concerned 
about the PRA’s proposal to deny welfare help to a child bom out of wedlock until 
paternity is established. Such a provision blurs the distinction between the expectation that 
families cooperate with efforts to establish paternity and the ability of the child support 
system to respond quickly and successfully when a family has cooperated. It penalizes a 
child for delays in establishing paternity that are often wholly beyond the control of the 
child and custodial parent. 

It's just not right to deny help to a child until paternity is established if that child’s 
family has done everything within its power to cooperate. The system responds poorly, and 
slowly, in many instances where families cooperate and even aggressively seek help with 
establishing paternity: 

^ Even when welfare parents provide detailed information, some state agencies 
often fail to act. For example, an Arizona study examined cases in which the state 
agency had the name and address of 159 alleged fathers. The agency also had 
the Social Security numbers of 109 of tbe men. Over two years, the agency located, 
140, contacted 18, and established paternity in 10 cases. Similar smdies from 
Nebraska and Wisconsin had similar, though less appalling, results. 
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4 Moreover, even when paternity is established, it takes a very long time to do 
so. For example, in those few Arizona cases where paternity was established in a 
contested process, it took over 16 months to do so. 

We are strongly supportive of improving states’ paternity track record, and have 
outlined in detail strategies for doing so. But we oppose measures that penalize children for 
systems failures. And, like Representative Coble, we are troubled by a system that rewards 
states for failing to establish paternity by allowing them to save money on subsistence help 
to children. 


We very much appreciate the opportunity to testily today. We are encouraged by 
your attention to this vital issue for children. We look forward to working with you and 
your staff so that child support reform can be a reality for children. 
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Mr. Collins [presiding]. Thank you, Ms. Ebb. 

Now we turn tx) Murray Steinberg, American Fathers Coalition, 
Richmond, Va. 

STATEMENT OF MURRAY STEINBERG, AMERICAN FATHERS 
COALITION, RICHMOND, VA. 

Mr. Steinberg. Mr. Chairman, thank you for the opportunity of 
being here. I am honored to be here, substituting for Bill Har- 
rington, National Director of the American Fathers Coalition, an 
umbrella or^nization of 280 fathers’ rights organizations from all 
over the United States and a member of the U.S. Commission on 
Child & Family Welfare. 

I am president of the Family Resolution Council, an organization 
I started as a nonprofit corporation to help people understand their 
rights and obligations imder the law and to, hopefully, stay out of 
court. I have served on the Child Support Advisory Committee to 
the Division of Child Support Enforcement in Virginia, as well as 
a part of Republican Governor Allen’s Welfare feform Initiative 
Task Force. 

Last year, Newsweek declared that 1994 was “The Year of the 
Father.’’ From where I sit as a mediator and a counselor, it was 
“the year of the extinction of the father.” Fathers in Virginia at a 
rate of close to 500 a day lose rights of access to their children by 
acts of judges. They do so under the color of law and pretty much 
in total disregard for our Constitution. 

The Census Bureau says that close to 40 percent of the fathers 
in this country get zero visitation or court-ordered custody rights. 
Of those that do, 90 percent get 4 days a month. I might say, how 
would you like to see your child 4 days a month — ^but maybe you 
have teenagers. Just joking, of course. 

That same U.S. Census Bureau 

Mr. Collins. I am in the grandchildren stage. All mine are 
grown, have reproduced, and I love it. 

Mr. Steinberg. Well, we know that children need both parents, 
all their extended family members and their grandparents, and it 
is not up to a court or a spouse to decide otherwise; and yet this 
happens day in and day out, and in Virginia it happens at an 
alarming rate. 

The U.S. Census report also stated that 90.2 percent of the time 
when parents are riven access to their children in the form of joint 
custody, they pay child support; and yet almost half that rate when 
they are not given any access to their children, close to 44.5 per- 
cent. 

Recently the Governor of Virginia had a report given to him by 
his Commission on Citizen Empowerment, and in this final report 
was a brilliant idea. Brilliant idea: The fathers can be part of the 
solution rather than part of the problem. That we must, as a soci- 
ety, uphold the idea of involved, caring fathers in something that 
is both respected and expected. If we can restore a positive con- 
notation to the idea of fatherhood, an idea that has been eroded by 
government, that is an indictment on government, we will see an 
increase in the number of men who play an active role in loving 
and caring for their children. 
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So we have a little twist on things, and the solution should be 
simple: If we get fathers as well as mothers involved in raising and 
having the responsibility that goes along with being caring and lov- 
ing parents, children will be the winners. 

As for the numbers that we see in the figures that you have been 

1 >resented, I heard the number of $34 billion in child support uncol- 
ected mentioned. The number, reported to Congress in the 18th 
child support report, was only $5.2 billion. You can see how easily 
numbers can be distorted; you know that as well as I do. 

One father that I counseled was recently released from prison. 
He was in prison for 14 years for allegedly abusing his child. He 
has now been absolved of that accusation. But now his wife, or ex- 
wife, has gone after him for $42,000 of arrearages in unpaid child 
support. Is this a deadbeat dad? 

Another father that I counsel found his daughter afler 8 years. 
The mother concealed her. The child surfaced in Mississippi. He 
now speaks to his daughter on the telephone. She is now 16 years 
old and has informed him she is pregnant out of the wedlock. He 
can’t visit that child in Mississippi because the mother has filed 
charges for 8 years in back child support, $24,000; and he has been 
told if he steps foot in Mississippi, he will be arrested. Is this a 
deadbeat dad? 

Another father told me that his wife married a wealthy man and 
that she said, you don’t have to pay child support. So for 8 years 
he bought clothes for his daughter. He bought a car for his daugh- 
ter and put money aside for an education. Guess what? She is get- 
ting a divorce from this wealthy man and is now coming after him 
for $28,000 in back child support. Is this a deadbeat dad? 

Of course we know that, yes, all these men, together with the fa- 
thers who are back living with their children, and others who are 
actually deceased are part of the statistics that we hear about. 

I see my time is running out, so I will try to jump to the solution. 
Of course, I have told fathers, get back actively in the children’s 
lives if they are not already. I encourage it. 

I have tried to contact the Justice Department and have been 
told that even though courts are violating our rights and courts are 
ignoring the Constitution and are gender biased, that the U.S. De- 

K artment of Justice will not get involved in reviewing this situation 
ecause it is the State’s affair. If you can, take action to get the 
Justice Department to investigate the very situation that I have 
described and to make the Constitution once again relevant in do- 
mestic relations cases. 

Two, try to assure that all parents, whether through legislative 
action or whichever — that parents, lawyers, judges — are educated 
about the dynamics of the conflict and of the harm they are going 
to do their children and themselves. Encourage mediation; encour- 
age shared parenting responsibility. Fathers that I know want this 
opportunity. 

More than anything else, give fathers the right to be parents. 
Therein lies the answer to the child support deficit. 

'Thank you for the opportunity of being here. 

Mr. Collins. Thank you, Mr. Steinberg. 

[The prepared statement and attachment follow:] 
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TESTIMONY OF MURRAY STEINBERG 
AMERICAN FATHERS COALITION 


MY NAME IS MURRAY STEINBERG and I am honored to be here 
substituting for Bill Harrington, National Director of The American 
Fathers Coalition - an umbrella organi 2 ation of 280 fathers rights 
organizations from all over the United States and a member of the 
U.S. Commission on Child & Family Welfare. 

Four years ago I didn't know how to spell MEDIATOR 
and now I ARE ONE. I am the president of the FAMILV RESOLUTION 
COUNCIL in Richmond, Virginia, created to help people resolve 
family disputes OUT OF COURT so they may preserve their dignity, 
their resources, their lives! 

Over the past four years I have been privileged to served on 
the Child Support Advisory Committee to the Division of Child 
Support Enforcement in Virginia, as well as Republican Governor 
George Allen's Welfare Reform Initiative Task Force. About a year 
ago I was part of a fifteen member delegation, set up by Bill 
Harrington and the American Father's Coalition who met with Dr. 
William Galston of the White House Staff and then met with Deputy 
Director Judge David Ross of the Office of Child Support 
Enforcement. We are extremely grateful to both men for the warm 
reception provided by them and their staffs. Subsequent meetings 
have resulted in substantive discussion. 


THE YEAR OF THE FATHER 

Newsweek magazine declared 1994 to be "The Year of the 
Father”. From where I sit it may have been the year of "extinction 
of the Father.” With a divorce rate higher than any country in the 
world, a welfare system that rewards the mother for having babies 
out of wedlock and then refusing to name the father, and a court 
system that makes fathers “visitors" in our children's lives, we 
might as well add the ”Am<^rican Father” to the list of endangered 
species along with the spotted owl and the Pacific steelhead 
salmon, known all to well by Congresswoman Jennifer Dunn of 
Washington state and Bill Harrington. 

Every day, in Virginia alone, approximately 400 fathers are 
made visitors in their children's lives by the action of our courts 
in divorce cases.’ Because about 30% of all birth in Virginia are 
out of wedlock,^ about one hundred other cases involving an 
unmarried father also judicially remove a father from a child. 

A Census Bureau report entitled "Child Support and 
Alimony; 1989" released in Oct. 1991 tells us that 37.8% of fathers 
in this country get no court ordered visitation or joint custody 
rights. Of those that do over 90% are allowed to "visit" their 
children only four days a month . Even teenagers want more time 
with their parents than that! 

That same 1991 Census report, stated that fathers who have 
joint responsibility of raising their children "joint custody" pay 
90.2% of the time while those denied the right to be a parent pay 
at a 44.5% rate. So, if you are really concerned about money, for 
every dollar you allocate for child support enforcement, allocate 
one dollar to enforce RESPONSIBLE PARENTHOOD and get more bang for 
the buck! The need for the offices of Child Support Enforcement 
will be cut in half. 


’ Virginia State of the Judiciary Report. 

^ Virginia Dept, of Health, Center for Health Statistics, 

1993. 
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VTfZlTaiVi DQH*T UE — LTARS FIGURE 

We have a system that has failed our children, and I don't 
mean the Child Support System . I mean the Judicial System 
Including all the lawyers, stenographers, private investigators, 
paralegal, clerks, child protective service workers and child 
support enforcement workers. This industry I call the (F.D.A.) 
FAMILY DESTRUCTION ASSOCIATION is a 50 Billion Dollar a year 
industry. They're in the business to make money off of the 
■ '.truction of our families! 

You have heard the expression "GARBAGE IN - GARBAGE OUT." 

I cannot and will not condone one single father refusing to support 
his child, but the first figure you have been given of the extent 
of the child support problem is garbage. You have been fed a bunch 
of propaganda by those whose selfish interests are to destroy the 
American family for profit. We do not have $34 Billion of Child 
Support going uncollected in this country. The exact number 
reported to Congress in the current 18th Child Support Report is 
$5.2 Billion. 

One father 1 counseled just got out of prison after fourteen 
years served for false accusations of child abuse. His name is 
clear now, but the mother is taking him to court for $42,000 in 
back child support. IS HE A DEADBEAT DAD? 

Another father I counseled has found his daughter, now 
sixteen, after eight years of being concealed from him by the 
mother. They are living in Mississippi now and his daughter told 
him by telephone that she is now pregnant. He can't visit his 
daughter though, because the mother has filed suit against him for 
$24,000 in unpaid child support and the authorities have informed 
him that there is on outstanding warrant for his arrest. 

IS THIS A DEADBEAT DAD? 

Another father told me that the mother of his child married a 
wealthy man and told him she didn't need the child support. During 
an eight year period he still spent money on his daughter for a 
car, clothes, and extras. Now guess what? The mother is divorcing 
the wealthy husband and is coming after the father for $ 28,000 in 
unpaid child support. IS THIS A DEADBEAT DAD? 

Well, according to the official government statistics, the 
answer is YES, they're all included, together with fathers who are 
back living with their children, and those actually deceased. 


PATHKR.S nOM'T "VISIT" TOEUt CHILDREN 

You might be surprised to learn that of the hundreds of people 
I counsel each year, the number one concern of most is not 
financial child support. The #l concern of all parents is 
AN ONGOING RELATIONSHIP WITH THEIR CHILDREN! 

So called VISITATION is #1. 

"When did I waive my rights to be a father", one parent said? 
I don't remember doing so, and yet we go into a courthouse with all 
of our rights Intact and come out with only those the court says we 
have. The U.S. Constitution is ignored in domestic cases in both 
state and federal courts. The appeal process takes from three to 
five years, costing a litigant in the neighborhood of one hundred 
thousand dollars, and is a waste of time. The Supreme Court has 
even ruled that judges are immune from liability, even if a judge's 
action "was in error, was done maliciously, or was done in excess 
of his authority."* 


- 435 U.S. 349, 356, 98 S.Ct. 1099, 1104, 

55 L.Ed.2d 331 (1978); Pierson v. Rav . 386 U.S. 547, 87 S.Ct. 1213, 
18 L.Ed.2d 288 (1967), and 42 U.S.C. § 1985. North Virginia 
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THE FEDERAL COURTS that in years past were the protector of 
our Constitutional rights now declare that "[t]he statutes do not 
afford the lower federal courts jurisdiction over challenges to 
state-court decisions in particular cases even if those challenges 
allege that the state court's action was unconstitutional."' You 
are our only hope, if this government is to once again become a 
whole democracy "of the people, by the people, for the people." 

"The state court took my child from me -nd now is charging me 
to see her” said another frustrated father. The mother told him if 
he would simply leave them alone she would not ask for a penny in 
child support. Her lawyer made him an offer that if he agreed to 
pay $825 a month he could see his daughter every other weekend and 
maybe one or two evenings each week. With a tear in his eye he 
said, "MY DAUGHTER IS NOT FOR SALE!" 


The answer is so simple. MAKE PARENTS RESPONSIBLE, for their 
children, both parents ! Absent clear and convincing evidence of 
abuse, neglect, desertion, or a refusal to support, the state has 
no right to interfere in family affairs. 

If courts do invade our lives and rights of privacy in family 
relations they should order that FATHERS SEE THEIR CHILDREN and not 
the opposite. They should order that fathers share the real life 
responsibility of raising their children and HOT THE OPPOSITE. 
Then financial child support will voluntarily take care of itself. 

So please look at the cause of the problem and not the Dead 
Beat result. It may be politically popular to blame DEAD BEAT 
DAD'S for the Federal deficit and the destruction of family values. 
But from where I sit fathers are the victims , along with their 
children, fathers are not the perpetrators of the injustice. 

Fathers really are parents too, and want to be! Even fathers 
who are not so good at the job have plenty to offer a child. GOD 
made us with two parents. HE knew what HE was doing. For too long 
now social policy has been to condone and actually encourage the 
removal of fathers from the lives of our children. Children need 
and have the right to two parents, two sets of grandparents, and 
all extended family members, absent abuse, neglect or some other 
criminal act! For the courts to ORDER otherwise is 
unconstitutional, violates statutes and is contrary to GOD's law. 


1395 - Tgg taiB IP StfKVlVB 

Governor George Allen's Commission on Citizen Empowerment 
recently recommended a FATHERHOOD INITIATIVE promoting the benefits 
and rewards of fatherhood. It doesn't take a hundred million 
dollar study to determine the value of two parents. 

As part of the Governor's Welfare Reform Initiative in 
Virginia I have shown the Governor how the state of Virginia can 
save roughly $50 million a year simply by suDoortina and enforcing 
a two parent system of Shared Parental Responsibility. 


Women's Medical Center v. Balch . 617 F.2d 1045, 1048 (4th Cir. 
1980) . 

‘ Steinberg t Steinberg Y. Harris, 4th cir. Dist. Ct., 

unpublished Civil Action Ho. 3;95CV107, (Feb. 3, 1995). 
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PROJECTED SAVINGS TO THE STATE: Annual Savinas 

COURTS Reduced dockets by 70% $ 24,000,000 

C. P.S. Reduce accusations of child abuse 2,500,000 

D. C.S.E. Reduce delinquent child support 

payments by 50% 8,000,000 

Dept . of 

Corrections Reduce number of inmates by 12% 5.400.0CC 

TOTAL ANNUAL SAVINGS $ 39,900,000 


This doesn't even Include the additional income from sales and 
income tax revenue of those wage earning fathers or the savings 
from reduced welfare money paid to children with fathers actively 
in their lives. 

our local sheriffs report that between 20-30% of all persons 
incarcerated are there for civil domestic matters largely 
associated with child support. It makes no sense at all to 
incarcerate a parent for any civil matter. 

1. It cost the state approximately $23,000 a year to house an 
Inmate in Virginia. 

2. vniile incarcerated, he/she cannot earn money to pay child 
support . 

3. That person is no longer paying income tax or sales tax. 

4. And most importantly, the child loses a parent during 
incarceration, doing irreparable harm to the child. 


WHftl-H&Vg-JtEJXatEi 

Consider the following: 

* 90% of homeless and runaway children come from single parent 
homes,* 

* 85% Of all youths incarcerated in jails,* 

* 75% of adolescent patients at chemical abuse centers,* 

* 71% of all high school dropouts,* 

* 71% of teenage pregnancies,* 

* 63% of youth suicides are children from single parent homes,’* 
and 

* 56% of child abuse occurs outside the two parent home.” 


* Rainbows for all God's Children. 

* Avg. of two studies: Fulton Co. Ga. and Texas Dept, of 
Corrections. Virginia Department of youth and Family Services - 
Client Profile Database, 1993 reported only 87% of committed 
juveniles do not live with both natural parents. 

* Rainbows For All God's Children. 

* National Principals Association annual report 

* U.S. Department of Health and Human Services 
'* U.S. Bureau of the Census 

“ Annual Report Child Protective Services, Va. Dept, of Social 
Services . 
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Children from fatherless homes: 

* are 40% more likely to repeat a grade in school/’ 

* are 70 t more likely to be expelled,” 

* 46% live in poverty, compared to 5% among two-parent families,” 


All these "at risk children" share one thing in common. They 
are being raised in a sole custody, single parent household, 

MOST WITHOUT A FATHEK present. 


THE CURE 

CONGRESS IS OUR HOPE! Through enforcement of the U.S. 
Constitution by the Justice Department and enactment of new laws, 
where necessary, to preserve existing families while encouraging 
the development of new ones for our children's sake. Every 
governmental body under your control must be focused on "CHILDREN 
FIRST" as Judge Ross and the Office of Child Support Enforcement 
is! 


Unfortunately, nothing will happen without your intervention. 
The Justice Department has already responded to a request to 
investigate Virginia courts, submitted on my behalf by Congressman 
Bliley. Assistant Attorney General Deval L. Patrick stating that 
although the Issues raised are those of violations of 
Constitutional rights and gender bias by the courts, the matters 
"are properly within the jurisdiction of the courts and Virginia 
authorities/agencies." The response of the Civil Rights Division 
of the Justice Department defies their purpose for existence. 

YOU MUST TAKE ACTION: 

* to assure that parents, lawyers and judges are educated about the 
dynamics of family conflict and alternative dispute resolution; 

* to encourage mediation and close the courthouse doors to all 
civil domestic disputes; and 

* to encourage and support Shared Parental Responsibility (SPR) to 
spare our children needless harm. 

Please take steps to get the government out of the business of 
domestic relations and give the responsibility back to the parents 
of children as well as to the parents of those children having 
children In their teens. 

The Fathers I know want that opportunity more than anything 
else. Give Fathers the right to be a parent too! Therein lies the 
answer to the Child Support deficit. 

THANK you for the opportunity of meeting with you and 
speaking. 


” Family Structure and Children's Health: U.S., 1988, National 
Center for Health Statistics. 

” Same 1988 report from Nat. Center for Health Statistics. 

“ Virginia Dept, of Health, Center for Health Statistics, 


1993. 
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PART ONE; The Family 


The Unraveling Society 


w 

W Ir e are eyewitnesses to the fracturing of our culture: increased 


crime, out-of-wedlock births, drug use. illiteracy, divorce, teenage suicide, and 


poverty. As cultural changes have swept the nation, social policies have been 


unable to protect the most vulnerable and innocent victims — children. Too 


many children in the Commonwealth will go to sleep tonight in homes headed 


by one parent. These children not only lack the stability and support of a 
two-parent family; many will fmd themselves condemned to lives of poverty. 



165 


PART ONE: The Family 


Families, community support organizations, and community role models 
who once reached out with helping hands to those in need no longer do so today 
to the degree they did in the past. They have been co-opted by a government 
that encourages disadvantaged families to turn to it — atul ultimately to the wel' 
fare system — for assistance. But there, too. their hopes and dreams are often 
frustrated. As the Governor's Commission on Citizen En^werment found after 
considerable analysis, the current system of public assistance does not work. 


Families in Poverty 

1970' 1990 



who are working bx U>cal 
Dq)artment$<^ Social 
Services become very five- 
trated and concerned when 
we see the programs we 
administer create in persons 
dependencies that did not 
exist when th^ walked 
through the door. ” 


^Barbara Farmer, 
Abingdon town muring. 


Despite an increase of over 600 percent in welfare spending between 1960 
and 1990.' the welfare system has actually served to perpetuate poverty among 
many recipients by creating perverse disincentives for employment, savings, and 
marriage. For example, in 1960 ^ before the onset of the so-caJled 'War on 
Poverty’ ^ one-third of our poorest households were headed by people who 
worked. By 1991 that figure had dropped to 15 percent.’ This is more than a 
statistic of the employment charaaeristics of welfare recipients; it Is a measure 
of dependency upon public assistance. Individuals and famUies who seek assiS' 
tance to overcome temporary difficulties now too often find themselves mired in 
the system of welfare. 

If we are to reduce the social pathologies created by the welfare system, we 
must change the system that helps to spawn them. Unfortunately, there Is no 
magic elixir that can instantly reduce the poverty and hopelessness many 
Virginians experience on a daily basis. But we can begin today to break the crip- 
pling cycle of dependency by dismantling the current system of welfare and 
replacing it with one that rewards personal responsibility and provides employ- 
ment-based temporary assistance. 




PART ONE 


The Fragile Viiginia Family 


he strength of the family lies in its members’ sense of responsibility 


and their willingness to sacrifice for each other. Against all odds — even slav- 


ery. wild frontiers, the Depression, and world wars — the family has survived 


and even flourished. But there is a sober consensus that crosses panisan. racial. 


religious, and economic lines that the American family is in trouble today. 
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PART ONE: The Family 


Percentage of Out-of-Wedlock Births 

Virginia 1976*1992 



Soure*. Virgini* 0ep4nmen( of Health. Center for Health Statiatica. 1995 


'No society has survived that 
has lost its famUies. Where 
families fan apart, societies 
fall apart. ' 

— Oorui Booth, 

Tidewater town meeting 


The past twenty years have been calamitous for many Virginia families In 
1970, 20 percent of all marriages ended in divorce. By 1990. the rate had more 
than doubled. During that same period, out-of-wedlock births rose from 12.2 
percent of all binhs to 26 percent. Most of the children born oui-of-wedlocK 
were born to poor women who had not graduated from high school, a significant 
number of whom were teenagers.* 

There is no denying chat welfare weakens the family bond For males, the welbre 
system teaches that they do not have to be accountable for their actions or the chil* 
dren they father. For the girls and women who bear their children, welfore offers a 
panoi^y of services — including food stamps, housing, and medical care — depen* 
dence upon which often exacerbate the cortsequences of their irresponsible actions. 
In the 1990s. we are reaping a bitter harvest from seeds sown in the well-intentioned 
but poorly conceived government programs of the 1960s and 1970s. It was not clear 
then what the cost would be to the American family, especially the poor, ft is all too 
obvious now. 

Recaisting the Role of Government 

Government must cease to be corr^licit in the disint^ration of families in need of 
temporary assistance. Government has proven itself incapable of assisting families 
that seek to prevent fomily dissolution or rebuild broken homes Nor has government 
been a positive source of economic support. What government can and must do is 
discard the current system of welfare in favor of policies and programs that compel 
personal responsibility and discourage destructive behavior. Governmeru can no 
longer serve as an obstacle to economic and social advancement. Rather, ft must con- 
tribute to an environment that emp>owers individuals m become self-sufficient and 
responsible for their aaions, their children, and their future. 
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PART ONE: The Fa m i ly 


The Children: 

Our Future at Risk 


A 


II children need nurturing from their families in order to mature 


and thrive, both physically and emotionally. Not surprisingly, the evidence over- 


whelmingly indicates the best environment for nurturing is a family in which 


both parents are present. However, not all children are so fortunate Those 


raised by single parents are often poor and surrounded by crime and crumbling 


neighborhoods. Worse still, their futures are dimmed by lower levels of educa- 


tional achievement, increased risk of preventable health problems, and a greater 


likelihood of future poverty. Our current welfare system promotes neither absti- 


nence nor marriage. The absence of these two moral mainstays contributes to 


the birth of thousands of out-of-wedlock children who immediately become 


vulnerable to the increased risk of lifelong dependency. 
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Moving in Another Direction 

There Is a growing consensus that government intervention has been a major 
contributor to the dependency of wel&re recipients and the social pathologies it 
has fostered. But if government replaces welfare and its attendant disincentives 
for responsible behavior with policies that reward personal responsibility and 
individual initiative, the home and community lives of our children will improve. 
Perhaps most important of ail the changes that must be made is that government 
must condition the receipt of public assistance upon family cohesiveness. work, 
and responsible behavior. 


Living Situation of Committed Juveniles in Virginia 

1993 


Single parent 
46% 


Other 

16% 



Source: Vufinis Depanmenc of Youth «nd Family Servica — Clieni Profile DttahMe, I90S 
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PART ONE: The Famity 


Restoring the Role of 
Fathers 


F 

acherle& 


acherlessness is at the heart of many of the most viailent problems threat- 


ening America. 


Poverty. Children in single-parent families are far more likely to be poor * 


In Virginia. 46 percent of the children of single-parent families live In poverty. 


versus 5 percent among their two-parent counterparts. In fact, the U.S. Census 


Bureau found that the 1992 median income of two-parent families was more 


than three limes higher than that of single-parent families.' 


Crime. Most violent criminals arc males who grew up without fathers. 


including 60 percent of rapists. 72 percent of adolescent murderers, and 70 per- 


cent of the long-term prison population.* In fact, according to the Journal of 


Research in Crime and DeUnquency, the best predictor of violent crime in a neigh- 


borhood is the proportion of households without fathers. 
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KrtKi u IN t : The Family 


Effect of Facherlessness on Crime 

l<»<90 



Sourtc.Or Wade Horn rr«*(intonyai Norfolk town fne«tin^ June. 1994) 


Teen Pregnancy, (n one study of families, daughters of single parents were 
1 64 percent more likely to have a baby out'-of-wedlock than children who grew 
up in twO'parent families. 1 1 1 percent more likely to have children as 
teenagers, and 92 percent more likely to be divorced or separated.’ 


AFDC Mothers Who Never Married 

1976-1<N2 



1976 1980 1984 1988 1992 

Fiscal Year 


[ 30l\ [ I I 4t6» I 

Source U.S bureau of the Census March. I99r Current Population Survey 
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Part ONE' The Famtiy 


“A Fatherhood Iniciacive’ 

The Nanonal insncute for 
Responsible Fatherhood and 
Family Development, created 
by Charles Ballard tn Cleve- 
land. has created a program 
in which fathers develop the 
skills they need to provide 
quality hves for their children 
and the children's mothers. 
Positive role models are pro- 
vided to the young men so 
they can experience the intrin- 
sic rewards of fatherhood. 

The role models become men- 
tors and offer the young men 
counseling, skills for job-seek- 
ing, information on chCd care, 
referrals for housmg. and help 
tn completing their education. 
Asyoung men accomplish their 
goals and lake on the responsi 
bUity of being real fathers, they 
give up destructive and rrre- 
sponsible behavior ' 


Children Experiencing Academic Problems 

by Family Type 

30% 

25% 

20 % 

15% 

10% 

5% 

0 % 

■ Both biological parents tS Formerly married mocher and no farhe: 

■ Never-married mother and no father B Mother and stepfather 
Source Family Structure and Children s Health US.. 19M, SationaJ Center for HeUih Staumcs 

Educadon. A study of 17.000 children living apart from their biological 
fathers found that they were 40 percent more hkeJy to repeat a grade m school 
and 70 percent more likely to be expelled than children living with both parents ' 

Increasing Fatherhood Participation 

Culcural Change. We must as a society uphold the ideal of involved, caring 
fathers as something that is both respected and expected. If we can restore a 
positive connotation to the ictea of fatherhood — an idea that has been eroded by 
government — we will a»e an increase in the number of men who play an active 
role in loving and caring for their children. Positive fatherhood programs like 
those pioneered by Don Ebeiiy. Wade Horn, and Charles Ballard are important 
steps in this direaion. 

HmiiobI ResponeibUity. Although parents must play an active role in the 
lives of their children, some will continue to refuse to do so. In those cases, we 
must focus our attention on the mearts by which financial support can be 
assured. Paternity establishment is an area where, although Virginia outper- 
forms almost every other state.* there is much room for improvement. Paternity 
establishment policies should augment child support enforcement activities m 
order to require absent parents to fulfill at least the financial pan of their respon- 
sibilities. As a result, their children will benefit materially from such sources as 
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child support. Social Security, and extra allowances granted to parents serving in 
the armed forces. 

Role Models. Many children in welfare communities lack the positive male 
role models they need during their developmental years Clergy, business lead' 
ers, elected officials, and professionals who live or work in the community can 
serve as positive role models, and it is imperative chat they help guide at-nsk 
children. Although changing attitudes is a long-term endeavor that will take 
great commitment on the part of all community members, expanding the num- 
ber and activity of positive role models is an excellent point from which to start. 
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Mr. CoLUNS. Now we will hear from Nancy Duff Campbell, co- 
president, National Women’s Law Center, Washington, D.C. 

STATEMENT OF NANCY DUFF CAMPBELL, CO-PRESmENT, 
NATIONAL WOMEN’S LAW CENTER, WASfflNGTON, D.C. 

Ms. Campbell. Thank you, Mr. Chairman. I am very happy to 
be here today, and I would like to not read my testimony, which 
is quite lengthy and will be submitted in the record, but just high- 
light a few of the points and really respond to some of the com- 
ments that have been presented already today. 

I would like to start by reminding us all about why the Child 
Support Enforcement Program was created in the first place in 
1975, and that was because there were problems with a private ap- 
proach to child support and there were problems in the States in 
helping individuals to obtain child support. There had been a 1967 
mandate in the Social Security Act that States establish paternity 
and get support, but the States were not able to do it. So, really, 
the proCTam itself was a response to privatization and to failure of 
State efforts, and the solution was to establish a strong Federal- 
State partnership and to provide States with more resources to 
work in this area and to have some specific mandates that would 
help States meet their responsibilities. 

For these very reasons and because the program has been a suc- 
cess, but not enough of a success, we believe that we must keep a 
very strong Federal-State program and that we cannot go to block 
grants and that we cannot go to a wholly privatized system. 

That being said, there are some provisions of law that would 
allow us to look at some of these private efforts more closely. For 
example, the Congresswomen’s bill does provide for contracting out 
certain functions, but it keeps State responsibility; it doesn’t take 
money for private collections out of the child support payments 
that would otherwise be made to mothers; and it recognizes that 
families move back and forth between AFDC and non-AFDC and 
so it isn’t ea^ for the State to say, OK, you, private efforts take 
the non-AFDC cases and we will take the AFDC cases. 

So we support that kind of an approach to looking at this privat- 
ization. 

States still haven’t achieved the desired results in obtaining child 
support; however, we believe there are some specific reforms that 
need to be taken to improve State child support programs, and we 
think the best approach in the bills that have been introduced so 
far is that outlined in the bill by the women Members of Congress, 
that has been described in a fair amount of detail today and that 
we talk about in more detail in our testimony. 

We think you need better enforcement provisions, you need bet- 
ter provisions to establish paternity, better provisions for setting 
and adjusting awards, better provisions for distributing the child 
support that is collected; and that you need to at least test, as 
Nancy Ebb has said, a program of child support assurance to see 
if it can improve the situation as well. 

With respect to enforcement, we do have some doubts about 
whether anything less than Federal enforcement can do the job, 
such as is the bill that has been introduced by Ms. Woolsey and 
Mr. Hyde. But if the subcommittee is not prepared to move to fed- 
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eralization at this point, we think there are important State re- 
forms ^at can be taken and, again, these are mainly in the Con- 
gresswomen’s bill. 

A lot has been talked about today in terms of these reforms, so 
I won’t spend a lot of time on them. Basically they are having a 
central State remstry; having a Federal registry that collects new 
hires from employer reports and matches them and gives them 
back to the States: better funding and better incentives that are 
based on State performance; and better procedures, such as UIFSA, 
that will help States to work with each other, particularly in inter- 
state cases, and help speed up their own processes, particularly in 
paternity, where we Know there are still a lot of problems. 

With respect to paternity, we agree with those today who have 
said that the provisions in the Personal Responsibility Act are not 
the way to go here, but rather that we need more outreach by the 
States, more expedited procedures by the States, and better proce- 
dures that will make voluntary acknowledgments of paternity bind- 
ing. 

In just the last 2 years, the Congress required States to have vol- 
untary establishment of paternity in hospitals. We don’t have 
enoum data yet at the Federal level to know how well this is work- 
ing, tor obvious reasons; but many States have been very effective 
in using these kinds of procedures, and they could be streamlined 
still more. But we should really gve them a chance to work, be- 
cause we think these are the kinds of procedures that bring moth- 
ers and fathers together to support their children, that lead to bet- 
ter visitation, and that avoid the other kinds of problems that we 
see down the line if we don’t start off right with our families. 

I just want to highlight two other aspects of reform that are im- 
portant. One is to assure that more of the child support money that 
is collected goes to AFDC families and those that are getting off of 
AFDC, so that they can support themselves; this would also, as the 
previous panel said, improve and make it easier for State book- 
keeping. In addition, we have to improve the adequacy of awards, 
not onfy at the beginning when they are set, but when they are 
modified. We strongly urge that you adopt the modification provi- 
sions of the Congresswomen’s bill, which we think will save money, 
will save State resources, and will really make a difference in chil- 
dren’s lives. 

Thank you very much. 

Mr. Collins. Thank you, Ms. Campbell. 

[The prepared statement follows;] 
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TESTIMONY OF NANCY DUFF CAMPBELL 
NATIONAL WOMEN’S LAW CENTER 

Mr. Chairman and members of the Subcommittee, 1 appreciate the opportunity to appear before 
you today on behalf of the National Women's Law Center. The Center is a rran-profit organization that 
has been working since 1972 to advance and protect women's legal rights. The Center focuses on major 
policy areas of importance to women and their families, including child support, employment, 
education, reproductive rights and health, child and adult dependent care, public assistance, tax reform 
and Social Security with special attention given to the concerns of low-income women. 

The Center wishes to commend the Subcommittee for its leadership on child support issues. We 
are heartened by the many improvements that have been made in the law. especially in the last decade. 
At the same time, we are deeply disturbed by the continuing failure of the child support system to 
deliver on its promise: that child support should provide a regular, reliable source of suppoa for 
children in single-parent households. 

The Need for a Strong FEDEHAL-gTATE Child SuPfOUT Ewtorcement Program 

There is a continued, critical need for a strong Child Support Enforcement Program. 

The Child Support Enforcement Program was established in 1975 to respond to the widespread 
problem of nonsuppon of children Although the Social Security Act has included provisions aitned at 
improving child support collection since 1950. until 1975 both the establishment and enforcement of 
child support obligations had been left almost entirely to the states. The est^Ushment of the Child 
Support Enforcement Program created a significant new federal-state partnership, aimed at improving 
the efforts of both the stales and the federal government to enforce child support. 

The impetus for this new partnership was two-fold. First, it was designed to respond to the 
significant growth in the Aid to Families With Dependent Children (AFDC) caseload in the 1960s. a 
growth that was anributabie in pan to a concomitant increase in the divorce rate and in the number of 
out-of-wedlock births. Second, it was intended to ^dress the states' inability to comply with a 1967 
mandate of the Social Security Act to establish psuernity and collect child suppon and to work 
cooperatively with each other in achieving these goals. This inability, which was seen to have a direa 
effect on the number of families receiving AFDC beneflu, prompted legislation that would explicitly 
define the functions and obligations of the states in establishing paternity and securing support, 
strengthen the federal regulatory and oversight role, and establish funding standards and procedures. 

The result was the addition of the Child Support Enforcement Program as a new pan D to Title 
IV of the Social Security Act. Basic responsibility for administering the new IV-D program was left 
to the sutes. subject to specific statutory requirements, with the federal government providing 
monitoring, technical assistance, and help in locating noncustodial parents and collecting suppon. 
Because the intent was not only to move families off the AFDC rolls but also keep them from having 
to reson to AFDC in the first instance, stales were required to provide child suppon services to both 
AFDC and non-AFDC families. Federal funding was made available to match state expenditures, under 
a formula that has been increased several limes since 1975. Under the current formula, the federal 
government provides, on average, 83 percent of the funding states need to run their IV-D programs. 

The Child Support Enforcement Program, which has been strengthened by federal legislation 
several limes since 1975. has resulted in cost-effective improvements in child suppon enforcement that 
have helped significant numbers of families and reduced welfare costs In 1993 alone, $2.3 billion was 
spent to collect $9 billion - nearly $4 collected for every $1 of administrative cost. In 1993, support 
was collected in 3.1 million cases, over one million of which were AFDC cases. Nearly 242,000 
families left the AFDC rolls because of child suppon collections, and 12 percent of AFDC payments 
were recaptured because of child suppon collected. An untold number of families avoided reson to 
AFDC benefits because of child suppon collected. 

It IS vitally important, therefore, that the Child Support Enforcement Program continue 
as a strong federal-state program that serves both AFDC and non-AFDC families and provides 
matching funds to states based on state expenditures for such services. For this reason, we oppose 
the provisions of the proposed Personal Responsibility Act (PRA) that would convert the ^ild 
support program to a discretionary program and impose a dollar limitation on the amount of 
federal funds that could be spent on the program, in combination with other programs such as 
AFDC, Supplemental Security Income (SSI) and the At-Risk Child Care Program. These changes 
could force states to restrict or deny services to individuals who need help in establishing paternity and 
securing child support, which could, in turn, force greater numbers of families to turn to AFDC or 
other forms of public assistance for support. The result would be a return to the ineffective state child 
support systems that existed before 1975, and an undoing of the substantial progress that has been made 
in child support enforcement since that time. 
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The Need for Sir.wincAvr Child Suwort Reform 

Although the Child Support E^forcefnent Program has helped maoy families achieve a 
greater measure of ecoaomk security, it has not yet achieved the desired results. In part, its 
failures are due to a continued, dramatic increase in the need for child support services since the 
program’s inception in the mid-1970s. 

Current proje^ions are that more than half of all children bom today will spend some time in 
a single-parent family before reaching age 18. In 1992, 27 percent of all children in the United States 
lived in a one-parent family, compared to 12 percem in 1970. Most of these children ~ 66 percent - 
lived with a parent m^o was divorced, s^ara^ or widowed; 34 percent lived with a parent who had 
never been married. Eighty-eight percent of these children lived with their mothers. 

The poverty rate of children in single-parent, female-headed families is also dramatic - over SO 
percent. Millions of additional families live close to the poverty line. The dire economic strait of 
single-parent families is attributable, at least in part, to a lack of child support, and has s>velled the 
caseloads of state tV-D programs. In 1993, there were over 17 million IV-D cases, compared to 7 
million in 1993 - a 143% increase over just ten years. 

Despite ■ quadrupling of the amount of child support collected by stale IV-D programs 
since 1978, the oontiauing increase in the number of families in need of support has resulted in 
little over^ improveoMot in our n^ioo’s child support statistics. In 1989, the most recent year for 
which data are available, only 50 percent of all custodial-mother families had a child support order to 
receive payments, and half of these families received no support at all or less than the full amount due. 
For those families who received some child support, the average amount was under S3 .000. 

The states* failure to make needed reforms in their IV-D programs contributes to the 
continuing crisis in child support as well. A recem tmalysis by the Urban Institute estimates that the 
potential for child support collections exceeds S47 billion a year. With awards of only $20 billion 
currently in place, and only $13 billion actually paid, the potential collection gap is over $34 billion. 
Clearly our nation’s child stq)port system is failing many of America’s families. 

To remedy this failure, there must be significant reform of the overburdened, understaffed 
Child Support Enforcement Propmn. We are glad that the Subcommittee has recognized this need 
and will include child support provisions in its welfare reform bill. We know that several members are 
considering or advancing child support improvements as well. The best and most comprehensive bill 
introduced thus far, H.R. 785, the Child Support Responsibility Act of 1995, has as its chief 
sponsors Representatives Nancy Johnson, Marge Roukema, Barbara Kenneily, Connie Morelia and 
Nita Lowey. This bill, which is based on the recommendations of the U.5. Commission on Interstate 
Child Support Reform and the best practices of states that have been most effective in improving child 
support enforcement, would build on and significanUy improve the current Child Support Enforcement 
Program. We urge the Subcommittee to use this bill as its vehicle for reform. 

Comprehensive child support reform must assure that I) paternity is established promptly in 
all but the few cases where harm to the family could result; 2) awards are set at a reasonable level and 
adjusted to keep pace witii inflation and changes in circumstances; 3) awards are collected routinely and 
pronptly; and 4) a guarantee of child support in the form of child support assurance is implemented on 
a phased-in basis, or tested to evaluate its effectiveness. Our testimony addresses the provisions 
necessary to ensure these results. 

EWPOttCEMEffr: COLLECTTNC AWARDS THAT ARE OWED 

The costs to children of the failure to collect child support are immeasurable. As stated 
above. SO percent of custodial mothers still do not have a child support award and, of those with an 
award, only half actually collect the fiill amount owed. Sadly, these numbers have not changed since 
1978. The picture for those using the state IV-D system is even more bleak; in 1993, a colleaion of 
support was made in only 18.7 percent of IV-D cases. Of particular concern are interstate cases, which 
are approximately 30 percem of all child support cases but accounted for less than eight percent of IV-D 
collections in 1993. 

This sorry record has many causes. Chief among them are insufficient staff and resources at 
the state and local levels; a multiplicity of actors (e.g., judges, court clerks, distria attorneys, process 
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servers, sheriffs) who are outside the control of the IV-D agency but who must act efficiently if the 
agency is to do its job; diverse, and frequently inconsistent state laws that make processing interstate 
cases particularly difficult; and a lack of automation. Although the Family Support Act requires states 
to automate their systems, a recent GAO repon reveals that many states will not meet the October, 1995 
deadline as required by the law. More importantly, even if all 54 jurisdictions become automated, they 
will not necessarily be able to interface with each other’s automated systems. 

The Center believes the most effective solution to these problems would be to move the 
enforcement of child support obligadons to the federal level. This would have several salutary 
effects: 1) free up state staff and resources to perform other functions such as establishing paternity, 
setting and modifying awards, and reaching out to additional families eligible for services; 2) provide 
a uniform national colleaion system that could reach obligated parents wherever they live or work; 3) 
greatly ease the burden on employers involved in income withholding, who would only have to deal 
with one entity and one set of policies and procedures; and 4) simplify significantly the tracking, 
monitoring and distribution of child support payments across the country. 

If complete federalization of enforcement is not feasible in the short term, immediate 
improvements in the federal-state system must nonetheless be made. Several goals must be met. 
States must be able to share information with each other, easily enforce each other's orders, and act as 
a connected network rather than 54 independent actors. The federal government must help facilitate 
this exchange of information by the states and otherwise improve locate and enforcement, especially in 
interstate cases. Staffing and funding for state systems must be improved, and state procedures must 
be streamlined and made more uniform. 

A. Central State Registry and Collection Unit 

In order to improve enforcement, states must streamline their collection process by 
centralizing collection and disbursement. We strongly support, therefore, the provisions in the 
Child Support Responsibility Act that mandate that each state establish a central state registry and 
collection and distribution unit. The registry would maintain current records of support orders as well 
as payment records and other information relevant to the enforcement of awards, in a format permitting 
the information to be shared with and matched against data of other states and the federal government. 
The single centralized unit would collect and disburse support payments, whether by wage withholding 
or otherwise. State staff would monitor payments to ensure that support is paid and have the authority 
to impose certain enforcement remedies administratively. A centralized state system to oversee and 
monitor payments would improve the ability of states to nip nonpayment in the bud and prevent the 
accrual of years of arrearages. This would not only ensure that families receive child suppon in a 
prompt and reliable manner, it would also be cost-efficient; catching delinquent parents early in the 
process and imposing quick, inexpensive administrative remedies should save the states considerable 
amounts of money as they increase collections. In fact, a centralized registry and collection unit, with 
its ability to impose administrative remedies, has made Massachusetts one of the most effective child 
suppon enforcement systems in the nation. 

Although requiring a central state registry and collection unit would make a state like California, 
with its 58 county-wide child suppon systems, more cohesive, it is also important to promote unified, 
state-wide systems. Having a unified state child support system is crucial for improving enforcement, 
since enforcing orders across county lines is often just as difficult as enforcing orders across state lines. 
We recommend, therefore, that states be encouraged to establish a unified child support enforcement 
program by increasing by five percentage points the federal match for states with such a program. 

B. Expanded Federal Parent Locator Service 

In order to improve child support enforcement, particularly interstate enforcement, the 
functions of the Federal Parent Locator Service (FPLS) should be expanded. The FPLS should 
include a registry of basic information provided by each state on each child support order issued 
or modified in the state, which would be matched against nationwide employer records. The FPLS 
would receive from employers W'4 reports on ail newly hired employees, and match the reports against 
the registry information provided by the states to confirm that support is owed, to whom it is owed, and 
in what amount. This information would then be forwarded to the appropriate state registry, to aid in 
its collection and disbursement of child support payments. New-hire reporting would be easy for 
employers, as they would simply forward to one entity, the FPLS, information they are already required 
by the IRS to collect. The expansion of the FPLS would significantly enhance each state registry’s 
ability to collect and enforce interstate orders in particular as it would allow individual states to access 
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a universal data base that would quickly identify obligors’ current employers as well as flag the 
existence of orders issued in other states and/or multiple orders. 

Several states have instituted a similar system of new-hire reporting, with the state of 
Washington's efforts perhaps the best known. In the initial 18 months of operation Washington State 
collected $22 in support for every $1 spent on the new-hire program. In large part due to this system, 
the state improved its ability to locate noncustodtal parents dramatically, rising from twentieth nationally 
in 1983 to second in 1993. according to data of the Office of Child Support Enforcement. 

The Child Support Responsibility Act expands the Federal Parent Locator Service to provide for 
new-hire reporting and other important locate services. Each state would be required to send to the 
FPLS an abstract of each child support case in its registry, and each employer would be required to 
report to the FPLS information about newly hired employees; the data in the two registries would then 
be matched every two working days and all matches r^ned to the appropriate stale agency. The Child 
Support Responsibility Act also expands locate services by enabling states to use the FPLS in a greater 
range of circumstances, and by increasing the data sources the FPLS can access in order to obtain more 
information about (he assets of individuals who owe child suppon. These important extensions of the 
FPLS are important to ensuring an effective child support system. 

C. Staffing 

A recent report by the General Accounting Office (GAO) highlights the staffing problems faced 
by those working in the trenches of the child suppon system. According to the report, the median 
caseload for FV-D workers is 1.000 and in most states caseloads per worker are rising. As a IV-D 
worker from Virginia recently testified before Congress, with her 1.000 cases she is only able to give 
98 minutes a year •• eight minutes a month •• to each case, hardly enough time to retrieve the case file 
Although the Secretary of Health and Human Services has statutory authority to establish minimum 
staffing requirements for IV-D programs, no Secretary has ever acted on this authority, and IV-D 
offices are notoriously understaffed and overworked. If there ts going to be a serious attempt to 
improve child supprut enforcement, staffing standards must be established for state IV-D offices. 

The Child Support Responsibility Act addresses the staffing problem by requiring the 
Secretary to conduct studies of the staffing of each state IV-D program and report her findings 
and conclusions to Congress. This is an importanl firsl step, but more should be done to assure 
that states act in response to the Secretary's findings. The Secretary should provide the conclusions 
of the staffing study to the stales, and thereafter each st^ should be subject to a two percent reduction 
in its match rate if h has not met its performance standards and not implemented the proper staffing 
levels. In other words, if a state can meet its performance standards with a high caseload-to-worker 
ratio, it would not be penalized for not meeting its staffing standards. 

(n addition to recognizing the need to contain the quantity of a worker’s caseload, efforts should 
be made to ensure the quality of a worker’s performance. The federal government should be required 
to develop a core curriculum of training, and the states required to use this curriculum to provide staff 
training on w annual basis. 

D. Fundittg 

Improved enforcement is, of course, integrally tied to funding. We are pleased, therefore, 
that the Child Support Responsibility Act increases the bask federal match rate for state IV-D 
programs from Che current 66 percent to 75 peixent by 1998; has a maintenance of effort provision 
lo ensure that states contmue Co contribute the noo-federal share at FY 1995 levds despite the 
higher match; and diifts the measure of success for incentive payments lo stales from process to 
performance standards. 

We are also pleased that Che bill corrects the funding scheme of current law under which 
the AFDC sysCon essentially pays the price for the wrongs of the IV-D system, and the IV-D 
system does not benefit from incentive payments earned because of the IV-D program’s success. 
In order to hold the IV-D agency directly responsible for its own failures, the Child Support 
Responsibility Act reduces IV-D rather than IV-A payments when IV-D fails to achieve specific 
performance standards for establishing paternity and securing support. In addition, the bill requires that 
incentive payments earned by state child suppon systems — which currently total over a quarter billion 
dollars annually - are reinvested in child suppon services rather than used for other human services or 
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returned to the general treasury. This provision will encourage states to invest more in enforcement 
because it will ensure that state investments leverage significani program resources. 

3. Streamlining and Unifonnitv of Procedures 

Several provisions of the Child Support Responsibility Act require states to improve their 
procedures for enforcing support. One that is partioilarly important is the requirement that states 
adopt the Uniform Interstate Family Support Act (U1FSA)» as approved by the National 
Conference of Commissioners on Uniform State Laws with some specified modirications. One of 
the reasons interstate orders are so hard to enforce is that there is often confusion about which state has 
jurisdiction to enforce or modify an order. UIFSA corrects this by establishing a scheme in which only 
one order is controlling at any one time, with one state maintaining continuing, exclusive jurisdiction. 
It is particularly important that federal law mandate that all states not only adopt the same version of 
UIFSA. but that they do so ^ the same time. Curreiuly. 20 states have adopted UIFSA and, of these, 
a few have added individualized amernlments. Thus, some of the states’ versions of UIFSA vary 
slightly from the others, causing confusion among the states and an inability to achieve the uniformity 
needed to make UIFSA work. 

4. Enhanced Locate and Enforcement Tools 

States should be given enhanced locate and enforcement tools to improve collection. Building 
on the successful models that have been tested in several states, all states should be required to 

1) routinely report to consumer credit agencies the existence of a child support delinquency; 

2) automatically issue a lien when an asset is located and there is an arrearage (as now done in 
Massachusetts); 3) intercept lottery winnings and other awards or prizes; 4) extend state statute 
of limitations laws so that child support arrears can be collected after the child reaches the age of 
majority or the age at which support is otherwise scheduled to cease under the order; and 5) deny 
or revoke driver’s, recreational and professional licenses of noncustodial parents with outstanding 
child support arrearages (as now done in various forms in 15 states). The Child Support 
Responsibility Act contains most of these provisions. 


In 1993, over 550,000 children had paternity established for them by the IV-D program - a 63 
percent increase from 1989. While this is a notable improvement, it represents only a fraction of the 
many children who need p^mity established. Only about one-third of the nearly 1.2 million children 
bom each year to unmarried women have patemi^ established, and there are nearly 3.1 million children 
in the IV-D system in need of paternity esublishmem. Yet paternity establishment Is crucial to the 
economic well-being of children bom outside of marriage; if paternity is not established, they not only 
lose the right to receive child suppoa, but also the right to ir^erii from their father, or receive Soci^ 
Security Survivor's benefits, veterans benefits, and the like. 

Although we arc strongly committed to improving the cstablishmenl of paternity, we cannot 
support the approach taken by the Personal Responsibility Act, which penalizes women and 
children for actions beyond their ability to control and will not result in an increase in the number 
of cases in which paternity is established. Under the PRA. the current cooperation requirement for 
AFDC mothers would be increased, and no child would be eligible for AFDC benefits until his or her 
paternity is established. 

A. The Cooperation Reouirement 

The changes proposed by (he PRA in the cooperation requirement would require many 
mothers to provide information they do not have and cannot obtain, while ignoring other, equaUy 
useful information. Under current law, in order to receive AFDC benefits mothers must cooperate 
with the state in identifying and locating fathers, establishing paternity, and obtaining support. To meet 
this requirement, the mother must provide information the state requests on the identity and location of 
the putative father, submit to genetic tests, appear at hearings, artd otherwise assist the state in 
establishing paternity and securing support. Under the PRA. however, the mother can meet this 
requirement only by providing the names of no more than three possible fathers and their addresses or 
the addresses of their immediate relatives. Under this highly prescriptive provision, even if the mother 
is able to provide other, more valuable, information - suri) as the father’s Social Security number and 
current employer -- she will fail to meet the cooperation requirement. Moreover, the PRA makes no 
distinction between the mother of a newborn (who is more likely to have the address of a putative father 
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or his relatives) and the mother of an older child (who may not have been in contaa with the father for 
many years). Because the failure to meet the cooperation requirement results in a denial of AFDC not 
only to the mother, as under current law, but to the child as well, it punishes the family for the failure 
to provide information the mother does not have and cannot obtain even when she could provide other 
information that would lead to the establishment of paternity. 

in addition, the PRA’s emphasis on cooperation is misplaced. The problems of state IV-D 
agencies in est^lishing paternity are nor attribuu^le to the failure of mothers to cooperate. The vast 
majority of AFDC mothers cooperate with the state in establishing paternity; in 1993, of the more than 
3 million AFDC cases opened, only 2,355 -- .077 percent - were determined to have failed to meet the 
AFDC cooperation requirement. In faa, states established a higher percentage of paternities for AFDC 
cases in 1993 than for non-AFDC cases. The real problems of state agencies in establishing 
paternity arc attributable to IV-D’s inability to coUect complete and accurate information that will 
enable it to identify and locate the putative father. 

A recent survey of state IV-D directors identifies several factors that impede the collection of 
accurate and complete information. First, because under current law the AFDC (IV-A) agency rather 
than the child support (IV-D) agency conduas the intake interview with the mother, IV-A workers do 
not understand or are not sufficiently concerned about the need to obtain information that will enable 
the iV-D agency to identify and locate the putative father. Second, information the IV-A workers obtain 
is not computerized and easily accessible to IV-D workers. Third, over half the states have no written 
protocols to guide IV-D workers in gathering missing information. 

To remedy these problems, the IV-D agency should develop, and the )V-A agency use, a 
standardized form on which all the relevant information is gathered. In addition, states need to 
be sure that their new computer systems (which required to be in place by October, 1995) are 
capable o( instantaneous transmission of information from the AFDC worker to the child support 
worker. Finally, states should develop and use virittM protocols for follow-up when they receive 
incomplete information. AU of these steps can and should be taken under current law or could 
be required by Congress. 

B. The Dcniai of AFDC to Children Whose Paternity is Not Established 

Even when the state is doing its job, the establishment of paternity can be a lengthy 
process. Therefore we are very concerned about the PRA’s requirement that AFDC be denied to 
children whose paternity is not established, even when their mothers are fulling cooperating with 
the state. Drafting legal papers and locating and serving the putative father cannot be accomplished 
overnight. Time required to obtain lab results and substantial court delays also works to slow down the 
process. In recognition of this. Deparunem of Health and Human Services regulations currently allow 
stale child sup^rt agencies a minimum of 18 months to establish paternity. Studies from Arizona, 
Wisconsin. Colorado and Nebraska confirm that paternity establishment is typically a slow process, with 
average lengths of time to establish paternity ranging from seven months to two years, and in some 
states approaching three years. The PRA’s denial of AFDC to children until their paternity is 
establish^ punishes children for delays over which they have no control. 

The PRA's proposed spending caps and denial of the entitlement to child support services will 
only worsen the situation. If children without paternity established are denied AFDC, these families 
more than ever will need the child support system to help them locate the putative father and establish 
paternity. With the funding for the child support program capped and families no longer entitled to 
services, these children will not be able to receive the help they need to establish paternity. 

In fact, without the current law’s requirement that stales serve all individuals who request 
paternity services, we are concerned that states will decrease the number of paiemiiy cases accepted in 
order to avoid the strict financial penalties imposed under current law - made even stricter under the 
PRA " on stales that fail to establish a sufficient number of paternities. And since children without 
paternity established will, under the PRA. not qualify for AFDC, states will have an added monetary 
incentive to deny paternity establishment services to the lowest-income children. 

C. Procedures to Improve the Establishment of Paternity 

Rather than focus on provisions (hat penalize mothers and children for failures to establish 
paternity that are beyond their control, states should be required to improve their procedures for 
establishing paternity in several important respects. 
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States should do more to encourage voluntary establishment of paternity as quickly as 
possible. Fathers are more likely (o acknowledge p^uemity at or soon after a child’s birth rather than 
in later years. Since research indicates that 65 to 80 percent of fathers of out-of-wedlock children are 
present at the hospital at the time of birth or visit the child shortly after birth, it makes sense to 
encourage voluntary acknowledgement of paternity as soon after birth as possible. Congress recognized 
this when it passed the Omnibus Budget Reconciliation Act of 1993 (OBRA 1993). which incorporated 
many important reforms in the area of paternity est^lishment, including the requirement that states 
establish hospital-based procedures to voluntarily establish paternity. 

Since these requirements have been in place for only a year, few data arc available to measure 
their success. We know, however, that in states th^ had established procedures for hospital-based 
paternity prior to OBRA 1993, the results have been promising. For example, hospital-based paternity 
programs have been successful in achieving voluntary acknowledgements of paternity for approximately 
40 percent of births outside of marriage in Washington State and West Virginia, and for 20-30 percent 
of such births in Virginia. 

The Child Support Responsibility Act builds on the improvements to paternity establishment 
made in OBRA 1993. Recognizing that outreach is vital to inform unmarried parents of the 
benefits of and the procedures involved in voluntarily establishing paternity, the bill requires states 
to publicize the availability and encourage the use voluntary establishment procedures, and 
increases the feder^ match rate for state outreach efforts to 90 percent. We support these 
reforms. 

The bill also addresses problems that arise in converting a voluntary acknowledgement to a legal 
determination of paternity. Under OBRA 1993, a state has the option of treating a voluntary 
acknowledgement of paternity as either a conclusive or rebuttable presumption of paternity. In states 
that have chosen to treat the acknowledgement as a rebuttable presumption, however, some treat the 
acknowledgement as nothing more than a piece of evidence to be used in a later legal proceeding. This 
creates more problems than it resolves, as many parents walk away from the hospital thinking they have 
established paternity. At the same time, to avoid an anack on due process grounds, it is important to 
afford parents, particularly minor parents, with cenain protections when a legal determination of 
paternity is created outside the oversight of a legal body. The Child Support Responsibility Act 
includes specific provisions to assure that a voluntary acknowledgement of paternity results in a 
quick, conclusive and fair determination of paternity. 

In addition to these provisions to encourage the voluntary establishment of paternity, a 
combination of performance standards and performance-based incentives, coupled with required 
state procedures to improve establishment processes, would encourage stales to improve their 
records of establishing paternity. For example, to ensure that paternity is established for as many 
children bom out of wedlock as possible, regardless of the welfare or income status of their parents, 
the Child Support Responsibility Act measures each state’s performance in establishing paternity based 
on the number of oui-of-wedlock births in the state, not just the number of cases within the state’s IV-D 
system. In addition, to supplement the requirement in OBRA 1993 that states use expedited processes 
to establish paternity, the bill mandates the use by states of a number of procedures that would 
streamline the paternity establishment process; for example, the bill gives the IV-D agency the authority 
to order parents to submit to genetic tests. 

PtSTRlBirnON OF ClHLD SUPPORT PAYMENTS 
FOR Families Who are on or Have Bf.fn on Afdc 

Under current law, families who are receiving or have previously received AFDC benefits 
often see very little of the child support collected on their behalf, with a good part of these 
collections going to the state. Changes must be made to ensure that more child support collected 
goes to these most-vulnerable families, so that noncustodial parents are encouraged to pay support 
and children directly benefit from (he support collected. 

A. Families Currently Receiving AFDC 

Under current lav/, a family receiving AFDC must assign ns rights to child support to the slate, 
though the state is required to pass-through to the AFDC family the first $50 of monthly support 
collected if paid when due. Additional child support collected may be retained by the state to reimburse 
itself for AFDC paid to the family. The effect is that an AFDC family is better off by only $50 a 
month by collecting child support. 
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Required since 1984, the $50 pass-through has never been indexed for inflation; if it had. it 
would have increased 43 percent and be worth $71.36 today. Recognizing that the value of the $50 
pass-through has substantially eroded over the past 1] years, the Child Support Responsibility Act 
indexes it for innation. In addition, the bill gives states the option of increasing the pass-through 
further, thereby allowing families to keep more of their child support collected without having it 
count against their AFDC grant. A number of states have expressed interest in increasing the 
pass-through and have secured or are seeking waivers to do so. Just in the past year, for example. 
Connecticut received a waiver to raise the $50 pass-through to $100, and Ohio has a pending waiver 
to raise it to $75. 

Increasing the pass-dirough would not only improve the economic security of AFDC children, 
but also make clear to mothers and fathers alike the benefits of child support. Indeed, many 
noncustodial fathers of AFDC children report thattl^y are frustrated paying child support because their 
children see very little of that money. Knowing iha their children are teing increasingly helped by the 
child support they pay, noncustodial fathers will have more incentive to meet their child support 
obligations, and collection rates for this population should rise. 

B. Families Formerly Receiving AFDC 

Under current law, once a family leaves AFDC, the assignment for support ceases, but the state 
is entitled to keep any support collected that does not represent current support (i.e. . represents arrears) 
until the state reimburses itself for the AFDC paid to the family. States have the option of paying child 
support arrearages first to the family and then to the state to recover unreimbursed AFDC, but only 19 
states have chosen to exercise this option. 

The Child Support Responsibility Act sedcs to remedy the inequities of the current system, 
and we strongly support its efforts. Under the bill, former AFDC families would receive not only 
current child support payments, but also any diild support arrearages that accrued when they 
were not receiving AFDC. This change is especially important for families who have just left the 
AFDC system; such families are particularly vulnerable since they are often in low-wage Jobs and 
lacking job security. Receiving all child support owed them - current payments as well as arrearages - 
would help these families for whom child support truly means the difference between staying off AFDC 
and returning to the rolls. 

Setting Reasonable Awards and APJUgnNC Them Roitimelv 

Child support reform should assure that awards are set at reasonable levels and adjusted 
to respond to rising costs and changing circumstances. 


A. Setting 

Child support awards are often inadequate, providing insufficient income to adequately support 
children. In 1989, the average support amount awarded and due, $3,292, had to provide for an average 
of 1.6 children - making the averse annual award diu $5.64 a day per child.' Yet according to U.S. 
Department of Agriculture estimates, U cost $3,930 to $5,860 a year to raise a child in 1991 in a lower- 
income, single-parent family. Although there is much to learn about the income of noncustodial fathers, 
it is clear that as a group they can afford to pay more child support than they do; an Urban institute 
study shows that the average personal income of iKincustodial fathers in 1990 was $23,006, with 
custodial mothers three times more likely to be poor than noncustodial fathers. 

Under current law, states must have numeric guidelines for setting child support awards, and 
the guidelines must be treated by the decision-maker setting the award as a rebuttable presumption of 
the amount owed. Because guidelines vary significantly from state to state, however, award levels vary 
dramatically as well. According to a recent study by scholar Maureen Pirog-Good, in 1991 monthly 
support awards for low-income obligors ranged from $25 to $327. while for the highest-income obligors 
they ranged from $616 to $1,607, and the variation in awards was not due to differences in cost of 
living across the states. Not only are children not being awarded the child support they deserve, but 
the state in which their award is est^lished arbitrarily determines the amount of their award. 


' This is the amount awarded by courts and administrative bodies; even less is actually 
collected. In 1989, the average award actually collected, $2,995. amounted to $5. 13 a day per child. 



184 


The requirement that each state devek^ its own guidelines, established by federal law in 1984, 
has led to a useful period of experimentation among the states and increased understanding of alternative 
approaches to child support guidelines. Now is the time, however, to correa the inadequacies and 
inequities that have resulted from state efforts to date. 

Accordingly, we support the creataon of n national commissioa on child suppmt guidelines 
to develop a uniform guideline that provides for adequate awards and takes into consideration 
changing income and family structure. The Child Support Responsibility Aa establishes such a 
commission, and requires it to make recommend^ons to Congress based on its study of various 
guideline models, their benefits and deficiencies, and any needed in^rovenaents. Given the extreme 
variation in child support awards set under differeiu state guidelines, and their inadequacy, this is an 
important reform. 

B. Review and A djustment of Awards 

Establishing adequate child support orders is vitally important for children. But it is only part 
of the solution. It Is also crucial that an appropriate mechanism for updating and modifying child 
support orders be in place so that as families change, children grow, and the value money 
diminishes over time, orders can be adjusted to reflect current circumstances. 

Current law establishes a complex system for the review and adjustment of child support orders. 
States are required to review all AFDC orders being enforced by the IV-D agency, unless neither parent 
has requested a review and the agency has determiiKd that a review is not in the best interests of the 
child. States must also, upon the request of either parent, review every non-AFDC order being 
enforced by the IV-D agency at least once every three years. 

There are three significant problems with the current scheme. First, parents are often 
reluctant to request a review; without financial inform^ion from the other parent, they cannot know if 
the effon to seek a modification will yield positive results, and getting such financial information is 
time-consuming and often costly. Second, even if parents come forward, the high percentage changes 
in award amounts required by some states before modifications will be made -• in some states as high 
as 25 percent - often keep parents from actually obtaining adjustments in their orders.^ Third, the 
current system is burdensome for child support agencies. The review and adjustment requirements are 
resource-intensive, resulting in a process that is either not done well, or is done at the expense of 
divening resources from other important child support tasks. A simpler, more streamlined process 
would result in more families being helped, wiUuHit taking time and money away from other child 
support agency functions. 

We recommend a modification system that attempts to decrease rather than increase the 
bureaucracy and paperwork for the IV-D agency, while also assuring that needed ac^usUnents in 
orders are made. Such a system, the principles of which have been endorsed by the National Child 
Support Enforcement Association, would contain three essential elements. 

First, states would be required to assure that every order when it is established include 
provision for automatic, annual inflation adjustments, based on a recognized governmental source 
such as the Consumer Price Index. Under such a provision, which is a common component of orders 
secured by individuals outside the IV-D system, orders would not lose value over time and parents 
would share the costs of inflation rather than have its burden imposed solely on the custodial parent. 
With orders that keep pace with inflation, fewer parents would need or want to petition for further 
review and adjustment, and states would be spared t>eedles5 expenditures of precious time and resources 
on the review process. 

Second, states would be required to implement a simplifled process for review and 
atUustinent of orders. Under such a process, every three years both parents would be notified of and 
have the right to request a review and, if the adjusted amount under the state guidelines differs from 
the current order by more than the inflation adjusbnent(s), receive an additional adjustment. In addition, 
states would be required to review and adjust orders at any time, at the request of either parent, based 
on a substantial change in circumstances of either parent. This scheme would spare the state the effort 


^ For example, a parent entitled to an adjustment that would increase her current award by IS 
percent would not be permitted to obtain the adjustment in a state that required changes of 25 percent 
or more. 
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of conducting reviews or nuking adjustments in orders when only small changes would result, or for 
parents who do not want their orders nxtdified. At the same lime, it would assure that adjustments are 
made when appropriate. 

Third, for this scheme to work effectively, porents need to be able to make an informed 
decision about seeking a review, and to evaluate whether they are likdy to be able to obtain an 
adjustment. To accomplish this, parems would be required to exchange financial information on a 
yearly basis, on a standardized "information exchange form” established by the Secretary of HHS and 
provided by the state. With this information, each parent could decide whether and when to seek a 
review and adjustment. 

We believe that this scheme would be less co^y than the current modification system because 
more orders would be adjusted automatically, and fewer would be subjea to the full review and 
adjustment process. Although we are pleased thtt the Qiild Support Responsibility Act contains the 
second two elements of this scheme, to be fully effective we believe a provision requiring the automatic 
adjustment of orders for inflation, absent from the bill, must also be a part of the scheme. 

Child Support Assurance 

Child support assurance is a bold, new strategy for addressing the problems of the current child 
support system. It reinforces parental responsibility by insisting that parents pay and children receive 
child support. At the same time, it protects children when parents are unable or fail to pay support. 
Under a child support assurance program, the government provides an assured child support benefit on 
behalf of any child who has been awarded support but whose noncustodial parent cannot or will not pay, 
in vdtole or in part, the amount owed. The assured bei^fit is equal to a fixed benefit amount that varies 
according to family size, less the amount of child support collected. 

Child support assurance is a new concept, but it builds on a concept already deeply embedded 
in American social policy •• the Social Security system. Just as Social Security insurance protects 
against the inability of parents to support their families due to disability, death or retirement, child 
support assurance protects against the inability or failure of parents to support their families due to 
divorce or separation. 

Child support assurance provides families with the economic security that is lacking in the 
current child support system. The assured benefit would be universal, available to AFDC families and 
non-AFDC families alike. For those families eligRiie for public assistance, it would provide a benefit 
not subjea to work disincentives or the stigma that is unfortunately attached to the receipt of 
means-tested benefits. As such, it would afford AFDC mothers a realistic chance of moving off welfare 
to support their families through a combination of child support, earnings from employment, and (if 
needed) the assured child support benefit. 

At the same time, child support assurance focuses attention on the responsibility of the 
noncustodial parent for children's economic insecurity. Too often only the custodial parent is blamed 
for generating insufficient income to adequately support the children. Child support assurance, 
however, is premised on much stronger child support enforcement, sending a message that both parents 
are responsible for a child’s support. Moreover, the noncustodial parent would be encouraged to pay 
by the knowledge that child support payments made would benefit the children and be supplemented by 
the assured benefit in cases where, because of the parent's low income, the award was less than the 
assured benefit amount. 

Wc bdieve that a uaiversal, phased-in child support assurance system should be put into 
place. If such a onivmal system is not put in place, however, Congress shwild authorize a 
significant number of broad-based demonstration projects that establish the viability the 
approach, that expand rapidly to serve a greater population as program success is documented, 
and that test strategies for replicating the program and expanding it to national scale. Several 
states have received or are applying for federal waivers to initiate child support assurance demonstration 
projects -- including Conneaicut, Virginia, Wisconsin. Minnesota, and Mississippi - and other states 
are interested in testing the concept should it be more broadly authorized. We urge Congress to include 
such authorization in its reform package and test this worthwhile concept now, so that another 
generation of children does not have to wait for n^ional policy to catch up with changed needs and 
changed demographics. 
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Mr. Collins. Ceraldine Jensen, national president. Association 
of Children for the Enforcement of Support, Inc., Toledo, Ohio. 

Welcome. 

STATEMENT OF GERALDH^IE JENSEN, NATIONAL PRESIDENT, 

THE ASSOCIATION FOR CHILDREN FOR ENFORCEMENT OF 

SUPPORT, INC., TOLEDO, OHIO 

Ms. Jensen. Thank you, Mr. Chairman, members of the sub- 
committee. 

ACES is the largest child support advocacy organization and con- 
tacted over 100,000 families last year; 88 percent told us they had 
to apply to welfare due to nonsupport. My family experienced, this. 
My caseworker told me to sign up for welfare, since my ex-husband 
lived out of State and worked as a heavy equipment operator. He 
said, it will take 6 months to get the paperwork to Nebraska, then 
another year before anything happens. 

To stay off of welfare, I worked two jobs, but work running a 
household and caring for my preschool-age sons was too much, and 
we ended up on AFDC. 

I went to school. I became a practical nurse, and we got off of 
welfare. A year later, I became ill and had to return to the welfare 
rolls for 6 months. All through this time period, it became very evi- 
dent to me that society condones irresponsible men who father chil- 
dren and treat women as the sole responsible parent. It is as if 
they actually believe she went out and got herself pregnant. 

No one seems to care about the children’s legal and moral right 
to child support. This is why I founded ACES, to organize parents 
to work for improved child support enforcement. 

Some advocates. Members of the Congress and State officials, 
ask you to give States one more chance to collect support. Millions 
of our children have already lost their chance. In 1975, the year my 
youngest son was bom, the State-based system was created. When 
he was 9, the child support amendments were enacted. The collec- 
tion rate was about 20 percent; about half of the cases had pay- 
ment — half of the cases had orders. 

When he was 13, the collection rate was stagnant, and the 1988 
Family Support Act was passed. In 1993, my son was 18. The col- 
lection rate was about 18.2 percent, and half of the children still 
did not have orders. 

We have lost a whole generation to a broken system, not because 
of laws — lack of laws or monw. We spend $1.9 billion a year. The 
problem is that the system is State-based and different everywhere. 
Judges review cases one at a time in an antiquated process de- 
simed for the 19th century when divorce and having children out- 
side of marriage was imusual. 

We need an administrative process to establish paternity and or- 
ders. We need jurisdiction to be in the State where the child lives. 
The enforcement system is like an old car; we spend a lot of money 
on repairs. It is time to buy a new car. 

ACES suimorts the new system outlined in the Hyde-Woolsey bill 
and parts of the bill sponsored by Mrs. Johnson. It places enforce- 
ment in the IRS, making children as important as taxes. 

From others you will near, let private companies collect support, 
but privatization has failed. Tennessee, a State that has used pri- 
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vate collections for 5 years in four counties, has a collection rate 
under 18 percent in those counties. 

You will hear, let the States do their own programs. Even if 
every State had income taxes like Massachusetts and was as ag- 
gressive as them, it would not solve the 36 percent of the cases 
mat are interstate whose problems are caused by each State being 
different. 

Massachusetts’ success should teach us that the tax collection 
system works. It should be used as a model for the IRS. 

You will hear, more funding incentives, charge fees. More money 
will not solve the problem. Ohio increased funding by 100 percent 
in the past 5 years; collections increased 3 percent. Idaho charees 
families $400 to establish paternity. This literally drives famifies 
onto welfare where they can get the service for free. 

You will hear, enact UIFSA and more State laws. States can’t en- 
force the laws they have now, or even ERISA, which is simpler 
than UIFSA. 

You will hear, educate parents, monitor where the money is 
spent. Enforce visitation with support. Change custody. 

States cannot possibly meet needs with the overwhelming burden 
that enforcement has already placed on them. We ask you to make 
dramatic changes. Remove enforcement from the States and local 
courts, place it in the IRS, as outlined in the Hyde-Woolsey bill. 

This bill sets up a national registry, will match W— 4s for child 
support orders, issue orders directly to employers; employers will 
have one place to send the income withholding check. They will not 
have to send it to 50 different State registries. We believe that this 
will increase collections from 18 to 80 percent. 

The I^de-Woolsey bill puts children first in society by placing 
them before taxes. Cost-neutral, it reduces child poverty by 40 per- 
cent, and it saves billions. 

We also would like to see parts of H.R. 785 enacted which make 
Federal workers pay child support and parts of the STOP Act 
which prohibits nonpayers from receiving government benefits. 

Please, for the sake of the children, no more halfway measures, 
no more money to inefficient State systems, and no more children 
who go to bed hungry because we don’t have a national child sup- 
port enforcement system that works. 

Thank you. 

Mr. Collins. Thank you, Ms. Jensen. 

['The prepared statement and attachment follow:] 



188 


TESTIMONY OF GERALDINE JENSEN, 

PRESIDENT OP THE ASSOCIATION FOR CHILDREN 
FOR ENFORCEMENT OP SUPPORT, INC. (ACES) 

SUB COMMITTEE ON HUMAN RESOURCES 
COMMITTEE ON WAYS AND MEANS 

MONDAY, FEBRUARY 6, 1995 

ACES is the largest child support advocacy organization in the U.S. 
We have over 300 chapters in 47 states with over 25,000 members. 
ACES members are typical of the 10 million single parent families 
entitled to child support payments in the U.S. We have joined 
together to seek improved child support enforcement so that our 
children are protected from the crime of non-support, a crime which 
causes poverty. 

Cliildhood's End," a study of 325 families the year after the father 
left the home, revealed that 75% of the families did not receive 
child support payments, 58% experienced a housing crisis (to avoid 
homelessness, 10% went to shelters; 48% moved in with friends or 
relatives), 36% of the children did not get medical care when ill, 
32% of the children experienced hunger, 57% of the children lost 
regular day care, 26% of the children were left unsupervised while 
their mothers worked, and 49% of the children could not afford to 
participate in school activities due to lack of funds. The survey 
also showed that 91% of the families applied for government 
assistance within the first year after the father left; 52% 
received Food Stamps; 41% received Medicaid; and 40% received AFDC 
(Aid to Families of Dependent Children). 

Tile suffering of millions of children living in poverty could be 
alleviated if the $34 billion owed to them in support payments were 
collected. The laws that were enacted to protect children from 
this disaster are not being efficiently enforced. Non-support 
affects over 23 million children in our nation. 

Hunger, poverty, and poor health go together hand-in-hand. 
Undernourished children become more susceptible to illness or 
disease, yet proper medical care may be minimal or non-existent. 
Resulting from parents' non-compliance with medical support orders, 
over eight million children lacic adequate medical and dental care. 

Federal laws require child support agencies to obtain medical 
support orders for the children when the non-custodial parent has 
health insurance available through their employer, and to enforce 
these laws. Nevertheless, out of the 78% of the non-custodial 
parents who had health coverage available through their employers, 
only 23% had them covered voluntarily (U. S, Census, 1990). The 
legal right to health care was denied to children by absentee 
parents even thougli they had the option to include them in their 
medical insurance plan. The need for stronger enforcement policies 
exists . 

The financial responsibility of raising children is placed in the 
hands of the government, while irresponsible parents have the 
ability to support their children financially. The Office of the 
Inspector General (OIG) reports that non-payers earning $10,000 or 
more, owe the government an estimated $765-$850 million, 
representing AFDC arrearages. Regular support payments are not 
received by 87% of families receiving AFDC. The monetary cost of 
neglect affects every member of society, a price our nation must 
pay -- a bigger price the children must pay - is poverty. 

Children are the innocent victims of family break up and they 
should be protected from poverty. We need a national child support 
enforcement program that makes child support a regular, reliable 
source of income for children growing up with an absent parent. 
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Having the IRS collect child just like they do taxes would provide 
this, the 1995 Uniform Child Support Enforcement Act sponsored by 
Mr. Hyde and Mrs Woolsey sets up such a system. 

Children need to be put before all other debts and support payments 
due to them need to be due until collected. Federal law should, 
prohibit statute of limitations on child support cases. 

Studies show that the best way to end the cycle of poverty is 
through education. Children growing up in single parent households 
entitled to support have fewer opportunities for higher education. 
A federal statute making duration of support to age 23 if the child 
is attending school, is needed. 


STATE ENFORCEMENT SYSTEM OVERLOAD AND FAILURE 

Some advocates, members of Congress, and state officials, will ask 
you to give states one more chance to collect child support. 
Millions of children have already lost their chance. In 1975, the 
year my youngest son was born, the state-based system was created. 
When he was nine, the Child Support Amendments were enacted to 
solve non-support problems, the collection rate was about 20S and 
half of the children needed support orders. When my son was 13, the 
collection rate was stagnant, the 1988 Family Support act was 
passed to improve collections. In 1993, my son was 18, the 
collection rate was about 18%, and 50% of the children still didn't 
have orders. 

You will hear, "let the states do their own programs." Even if 
every state had state income tax so that they could set up a system 
like Massachusetts, it would still not solve 36% of the cases that 
are interstate and whose problems are caused by each state being 
different. Massachusetts' success teaches us that collection via 
the tax system works, it is a model for the IRS. 

Massachusetts' success is based on using tax collection strategy. 
The system is designed to handle huge numbers of cases quickly, 
just like the IRS processes taxes. Most of the work is done 
automatically via computers based on group type and decisions rules 
governing actions to be taken and data bases to be searched. This 
has been effective. Eighty percent of the collections are now made 
without human intervention, new hire W-4 reporting, liens on 
worker's compensation and unemployment compensation, via this 
automated central registry approach prove that child support 
collections increase when the tax collection strategies are 
applied . 

However, since Massachusetts can only apply these techniques to 
cases where the mother and father and child live in Massachusetts 
and because only half of their cases have orders and are not part 
of the automated locate system the collection rate has only reached 
20% Out of 214,000 cases in Massachusetts, about 44,000 
received a payment in 1994. Last year, over 18,000 children needed 
paternity established, but only about 6000 children received 
services from the Department of Revenue. Massachusetts success 
througli tax system collection, but failure to act on paternity 
cases, teaches us that the IRS could and should be responsible to 
collect support. But this effort keeps the states too busy with 
enforcement to effectively handle the paternity and establishment 
cases . 


STATE.S NEED TO ESTABLISH PATERNITY AND ORDERS ADMINISTRATIVELY 

We have lost a whole generation because of a broken system, not 
because of lack of laws or money, we spend 1.9 billion a year. The 
problems is that the system is state-based and different 
everywhere . 
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Judges review cases one at a time in an antiquated process designed 
for the 19th century - when divorce and having children outside of 
marriage was unusual. 

We need an administrative process to establish paternity and 
orders. We need jurisdiction to be in the state where the child 
lives . 

Jurisdiction being based in the state where the non-payor lives 
rather than in the state where the child lives gives home court 
advantage to the parent who has abandoned the child, the law 
breaker. The jurisdiction scheme outlined in UIFSA, Uniform Family 
Interstate Support Act, long arm statues, would encourage people to 
go to court in the state where they had sexual intercourse rather 
than in the state where the child lives. For example, if a couple 
went to Florida on Spring Break and conceived a child, and the 
mother went home to Virginia and gave birth and the father returned 
to his home state of Michigan, the jurisdiction plan of the 
commission would allow the case to go to court in Florida, where 
the child was conceived or Michigan where the father lives. The 
case could not fie taken to court in Virginia where the child lives. 
Some say this gives families more choices. ACES believes this give 
attorneys more -places to argue jurisdiction, and non-payors more 
places to run and hide. It certainly does not give the child anyone 
to count on to help them establish an order, nor does it provide 
taxpayers any accountability to ensure that efficient case 
management occurs. 

We need a federal law that places jurisdiction of child support 
actions to establish and/or modify orders in the place where the 
child resides. A National Jurisdiction Act should have the 
following provisions: (1) interstate child support case to be cause 
of action (2) the venue for the action to be where the child 
resides (3) trial court of any state should have power to serve the 
defendant. The Parental Kidnapping Prevention Act is a model for 
child state jurisdiction. 


IRS SHOULD COLLECT CHILD SUPPORT JUST LIKE IT COLLECTS TAXES 

The enforcement system is like an old car. We have spent a lot of 
money on repairs, it is time for a new car! ACES supports the new 
system outlined in the Hyde-Woolsey Bill, it places enforcement in 
the IRS, making children as important as taxes. 

ACES asks for dramatic changes. Remove enforcement from the state 
and local courts and place it in the IRS as outlined in the 1995 
Uniform Child Support Enforcement Act. This bill sets up a 
national registry that will match W-4 forms with child support 
orders and issue a withholding order directly to employers. It 
allows employers to withhold support just like taxes and makes 
self- employed parents pay monthly. This will increase collections 
from 18% to 80%. 


Use the current records sent to the federal government to attach 
the income tax refunds of those who fail to pay child support as a 
national registry of child support orders. Have employers send 
employees' W-% forms to this national registry to bo matched so 
that payors can be identified. The employer will be notified to 
withhold child support payments just like they withhold taxes. 
tJiis could increase collections from 18.2% to 59% since this is the 
percentage of Americans who work at jobs where they receive regular 
paychecks from an employer. Have self-employed Americans pay their 
support in the same manner as they pay taxes; i.e. quarterly, 
ahead, or monthly. This will Increase the collection rate another 
20% from a total of 79%. 
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The Hyde-Woolsey Bill puts children first in society by placing 
them before taxes. It is cost neutral. It reduces child poverty by 
40% and it saves billions. 


PRIVATIZATION OF CHILD SUPPORT ENFORCEMENT'S POOR TRACK RECORD 

From others you will here, "let private companies collect support." 
Privatization has failed. Tennessee, the state that has used 
private collectors for five years in four counties, reports 
collections under 18%. 

Department of Health and Human Services, Administration For 
Children and Families, provided ACES with the following information 
about privatization projects in Tennessee. 

IV-D Caseload 


Judicial 

District 

Date 

Contracted 

FY '90 

FY '91 

FY ' 92 

FY '93 

FY ' 94 

7th 

7/1/92 

2996 

2565 

2733 

2992 

3669 

loth 

7/1/91 

8535 

6894 

7705 

8464 

10426 

20th 

7/1/93 

50141 

59239 

67361 

44613 

39370 

29th 

2/1/92 

2637 

4283 

4483 

4700 

5347 



Cases with Collection 



7th 

7/1/92 


378 

480 

610 

709 

10th 

7/1/91 

102 

672 

1069 

1670 

1957 

20th 

7/1/93 

610 

2014 

783 

964 

875 

29th 

2/1/92 

54 

685 

757 

831 

1003 


Tennessee's fiscal year begins on July 1, of the previous calendar 
year. For example, fiscal year 1994 began on July 1, 1993. The 
State provided the following comments regarding the figures for the 
20th Judicial District (Davison County). The decrease in caseload 
figures for FY '93 an '94 is based on more accurate counting of 
cases and removal of closed cases from the caseload count. 
Collection case figures for FY '92, FY '93, and FY '94 are for AFDC 
cases only. The contractor has been able to provide figures on 
Non-AFDC cases with collections. I'his problem will be resolved 
with the implementation of the statewide computer system. 


NATIONAL LOCATE SYSTEM NEEDED 

We need a modern, efficient, national computer system to locate 
absent parents. This cannot be the statewide computer systems tied 
together. The federal government has given the states $863 million 
dollars to set up systems. Only 15 state have systems in place, 
few more will be on line by the October 1995 deadline. Please do 
not spend any more money on statewide computer systems until you 
investigate to determine why so much money has been spent with such 
poor results. 

Tlie national locate system needs to be set up from NLETS (State DMV 
records), NCIC (National Crime Institute Computer), Department of 
Labor (reports from all state Bureau of Employment Services), 
Treasury Department (bank records). Social Security records, and 
the IRS's own records. The reason that the locate system should be 
national and run by the IRS is to protect confidentiality. It is 
not possible to protect confidential records if the system is used 
by local county child support offices. Too many people will have 
access to too much confidential data. A national central locate 
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system could provide information to state child support agencies 
systems so that they can locate absent parents, they do not need 
direct access to the data bank to do this. 

Also, enact laws to make federal workers and contractors pay 
support, and prohibit non-payors from receiving government 
benefits, as in the STOP Act, sponsored by Mr. Bilirakis. 

ACES appreciates the efforts of Mr. Bilirakis to improve child 
support enforcement in the U.S. We support, HR 104, Subsidy 
Termination for Overdue Payments Act (STOP). It is time we stop 
rewarding those who fail to support their children. 

ACES believes that HR 104 will encourage payment of child support, 
which precludes the use of federal taxpayers' dollars to assist 
individuals who neglect their children. 

Provisions that require a 60-day delinquency and allow a "good 
cause" exception make sure that he bill is fair to those who are 
truly attempting to meet child support obligations. 


PARTIAL SOLUTIONS WILL NOT HELP 

You will hear, "enact UIFSA, more laws, hire more attorneys, 
judges, and suspend licenses." State's don't enforce the laws we 
have now, or use URESA which is simpler than UIFSA. 

The Uniform Interstate Family Support Act was written to solve 
problems that occur on interstate cases such as one state not 
giving full faith and credit. It is no longer needed because 
Congress passed the 1994 FULL FAITH AND CREDIT ACT. This new 
federal law requires states to give full faith and credit to child 
support orders, allows modification of orders only at the request 
of both parents or in a new state only if no one lives in the state 
where the order originated. 

The other provisions of UIFSA, long arm jurisdiction will not be 
needed if a federal law is passed placing jurisdiction where the 
child lives. 

More state laws such a suspending professional and drivers 
licenses, will not work in many states because they are state- 
supervised, county run programs. For example, the professional 
licensing law has not been successful in California because if the 
Licensing Board checks the child support records in the county 
where the licensee lives, they will not find records for those 
whose child support order originates in another California county. 
So, if someone moves from Los Angeles to San Francisco and owes 
child support in Los Angeles, it will not be found. The new 
statewide computer system is supposed to solve this problem, 
however, it is not functioning in the northern part of the state. 
They have had repeated problems with the new system. California 
officials told ACES it will probably not meet the October 1995 
deadline for having a system on-line. 


VISITATION, CUSTODY, MONITORING WHERE CHILD SUPPORT IS SPENT ARE 
LOCAL JURISDICTION ISSUES 

You will hear, "educate parents, monitor where the money's spent, 
enforce visitation with support, and change custody." State can't 
meet their responsibilities now. 

Child support and visitation are separate issues. A parent who is 
unemployed and without income cannot pay support, this parent's 
lights to visitation should be protected and enforced. ACES 
lielieves that it is wrong to deny visitation when support is not 
paid and we believe it is wrong to withhold support when visitation 
is denied. These actions harm the child. We know from our 
experience, and from studies, that 13% of the parents who fail to 
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pay child support, state that they are withholding payments because 
the visitation is being denied. To prevent this from happening, we 
need an effective Custody Visitation Dispute Resolution Program in 
every local court jurisdiction. Since this system needs to be run 
by social workers and counselors, it should be separate from the 
court system, and funded by local taxes on marriage licenses or 
divorce filing fees. 

Presumption of Joint Custody laws in California did not increase 
financial or emotional parental responsibility. Child support 
orders were 20% lower in joint custody cases based on shared care 
time . 

The Center For Families in Transition's study of the families with 
joint custody, found children were more impoverished because of the 
lower support amounts ordered by the court and that fathers did not 
meet their 50% shared parenting time. They averaged only 30% of 
the children's care, which is the average amount of time on most 
standard visitation orders. California repealed Presumption of 
Joint Custody because of the negative affects on children. 

Some argue that custodial parents should provide receipts or 
financial reports of where the child support payment are spent. 
This presents several problems. Who would be responsible to audit 
the receipts and/or financial reports. Would non-custodial parents 
be allowed to use the fact that the custodial parent bought jeans 
at a discount store, rather than a department store, as a basis for 
court action stating that the support money was not well spent? 
What if the jeans were bought at a department store, rather than 
the discount store, could the non-custodial parent use this as a 
basis to say the custodial parent wasted the support money because 
the child would outgrow the expensive clothes before they wore them 
out? 


NATIONAL REGISTRIES THAT REPORT TO STATE REGISTRIES COMPLICATE AN 
OVERBURDENED SYSTEM 

You will hear others who recommend a national child support 
registry that sends notices of those who match the W-4 form, to 
state agencies. Please don't set up state registries and then 
require employers to follow 50 different withholding laws. 

The National to state registry scheme is unpractical and 
unworkable. Millions of cases will not get sent onto employers 
before casual and part time laborers leave their employment. 
Schemes that only include up IV-D cases as part of the registries, 
will benefit attorneys and harm business. Attorneys will advise 
clients not to sign up with the IV-D agency. They will tell 
clients that it is better to have a private attorney handle the 
match. In reality, the only thing that private attorneys will do 
better than the state government, is collect a fee from families 
owed support. 

Schemes that call for employers to issue income withholding checks 
directly to individual payees will harm businesses. If enacted, it 
would mean that the 3,000 weekly income withholdings being done by 
the GMC Factory in my hometown, would be by individual checks to 
different people rather than the one transaction to the child 
support agency . Instead of the go.vernment agency distributing 
payments to the families, GMC will have to take over this duty. 
Some of these checks will be for AFDC families, so Jeep will have 
to be told which checks to send to families and which to send to 
the state. Since the average length of time a family is on AFDC is 
17 months, and many families are on AFDC more than once, GMC will 
certainly be kept busy sorting out who gets which check when. This 
distribution system being promoted by some is to ensure that 
private attorneys can act as reception sites for payments collected 
via income withholding. Then they can take their fee out of the 
child support before passing it onto the family. 
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FUNDING THE CHILD SUPPORT PROGRAM 

You will hear, "more funding, more incentives, charge fees." More 
money will not solve the problem. Ohio increased funding by 100% 
in the past five years, but collections increased only 3%. Ohio 
spent $20 million in 1989 and $43 million in 1993, collection 
increased from 19% to 22% in this time period. The dollar amount of 
support increased from $460 million in 1989, to $780 million in 
1993, but this Increase was due to new support orders being based 
on the child support guidelines. This increased the average 
payment from $40 a week to $65 a week. 

Idaho charges families $425 to establish paternity, this drives 
families onto welfare. Over 176,000 children are on welfare in 
Idaho. The Idaho Bureau of Child Support makes a profit every year, 
but the profit is not spent on child support. It becomes part of 
the welfare budget. In 1993, the Bureau received $353,344 in fees 
from families in need of child support. This, in addition to the 
funds they receive from the federal government, yielded Idaho a 
profit of $538,340. 


NATIONAL CHILD SUPPORT GUIDELINES SHOULD BE PUT IN PLACE. 

National guidelines are needed to guarantee children a fair level 
of support. Children's support orders should be determined ,by 
their needs and their parent's ability to pay, not by where they 
live and which state guideline applies. There must be a national 
process, as well, for periodically reviewing and updating child 
support orders to ensure that orders keep pace with children's 
needs and parents' income. 

Adequate information is available, and sufficient experience can be 
found from state governments to develop fair national child support 
guidelines. A system which allows a non-custodial parent who lives 
in Alabama and earns $40,000 a year to pay only $60 a week, while 
a parent in New Jersey who earns $40,000 a year pays $120 a week, 
needs to end. This lack of fairness leads to non-support. 

Please for the sake of the children, no more half way measures, no 
more money for inefficient state systems. Please no more children 
going to bed hungry because there is not a national system to 
enforce child support. 
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Mr. COLUNS. Next we will hear from Cynthia Ewing, senior pol- 
icy analyst, Children’s Rights Council, also from Washington. 

STATEMENT OF CYNTHIA L. EWING, SENIOR POLICY ANALYST, 
CHILDREN’S RIGHTS COUNCIL 

Ms. Ewing. Thank you. Congressman Collins, acting as chair, 
and fellow subcommittee members, for allowing me to speak today. 

I am probably one of the few speaking to you today who doesn’t 
earn my living working in the child support industry. I have volim- 
teered many, many hours over the last several years working with 
issues affecting children of divorced and unwed parents, and am 
currently serving on the Child Support Advisory Committee in Vir- 
ginia, so I am working on these issues statewide. 

It happens that it has become widely accepted that our child sup- 
port system is broken, and I have heard a number of good rec- 
ommendations today for tighteni^ the screws further and bringing 
about bigger and bigger clubs. 'I^at is what has been the trend 
over the last severalyears, however; and we have spent billions 
and billions of dollars on the system since its inception in 1975, 
and since that time, we have seen virtuallv no improvement in the 
compliance rate. I would think this would cause us to stand back 
and reevaluate the system and how it is working from a holistic 
perspective. 

I don’t hear anyone asking the question, which I think is an im- 
portant one, are our social policies discouraging parental respon- 
sibility rather than encouraging it? 

I would have to say that is a definite yes, and I will give you four 
quick reasons why — ^two of which. Congressman Collins, you have 
mentioned before in raising questions. 

First of all, we have archaic practices throughout the country 
that treat one parent as a disposable parent except for financial 
purposes. 

Second, most of our child support g^uidelines throughout the 
country result in awards that are not based upon reality and per- 
haps not reasonable. They are all over the board. Indiana, for ex- 
ample, has the highest child support awards in the country for low- 
income families, but it is 37th in the cost of living. 

There is also a lack of accountability required for where the child 
support is spent, where there is just cause shown that it may not 
be spent for the children. That is in practice. There may be the in- 
herent ability of the judge to order that, but in practice it does not 
happen. 

Fourth, in practice, there is a failure to consider a parent’s abil- 
ity to pay. I have asked, when otherwise responsible and caring 
parents are forced away, denigrated and punished without cause, 
is it any wonder that our system isn’t working? I see the current 
hysteria that we must go after the so-called “deadbeats” with unre- 
lenting fervor, and this appears to be fostered on the premise that 
the No. 1 problem facing our children today is poverty and that 
successfully enforcing child support will eliminate poverty. 

Let me preface my comments, first of all, by saying that I have 
no compassion for any parent that walks away from their parental 
responsibility, that willfully walks away. But on the issue of pov- 
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erty, is poverty really the problem? Or is it simply the system of 
another social ill? 

It has become fairly widely accepted that there is a strong rela- 
tionship between family breakup and social problems. The studies 
are showing that better academics is linked to intact family struc- 
ture, cultural values and parental involvement, not economics. 

Then we have the data from the Kids Count Data Book, pub- 
lished by the Annie E. Casey Foundation. The study ranked States 
in their overall child wellness factor, which considers child poverty, 
teenage birth, juvenile crime, hi^ school graduations, et cetera. 
We listed these States in their percentage of intact families and 
compared it to the State’s child wellness ranking. Tbe relationship 
is abundantly clear. No State that is high in percentage of intact 
families ranked low in child wellness or vice versa. Even States 
that are extremely poor financially, but high in intact, two-parent 
families, such as West Virginia, were ranked much better than 
prosperous States such as Florida, Georgia, and Illinois, which 
have high percentages of single-parent households. 

I am sure that members of this subcommittee are aware of the 
studies that show that children raised in single-parent households 
are at greater risk of teenage pregnancy, juvenile delinquency, sui- 
cide, and poor academic performance; and this is in no way to con- 
demn existing single parents who do their best to be the best par- 
ent they can, and many of them do that remarkably well. But we 
have to recognize that, in general, children do better when they 
have both parents involved. 

Despite this fact, however, our policies continue to discourage 
two-parent families with the marriage tax penalty, public housing 
that discriminates against poor, two-parent families, welfare that 
won’t provide for poor, two-parent families, and chila support that 
is unconnected to parenting. 

There is also the child support concept that is supported by some 
that more is better, and I would like to dispel this myth. Children’s 
Rights Council has obtained data from the National Center of State 
Courts ranking the States by their average child support award. 
The finding show the States with the hi^ award were the same 
States ranked low in child wellness; and those with low rewards 
ranked high in child wellness. 

Further common sense would tell you, if we make the awards too 
high, compliance is less likely or impossible. But let’s think about 
this. Aren’t high and lucrative child support amounts incentives to 
divorce and unwed pregnancies? We need to reverse the trends we 
are seeing — stop calling for more destructive socialistic proCTams 
such as welfare, AFDC, food stamps, child support, and child sup- 
port assurance, which increase the stakes and providing incentives 
for more divorces, single-parent households, unwed births. 

America’s children are being harmed by a deficit, but not a finan- 
cial deficit. Poverty is not the problem, and money its not the solu- 
tion. The real deficit harming and killing our children today is 
emotional deficit. America is suffering from the greatest parenting 
deficit in our Nation’s history. I do have some specific recommenda- 
tions outlined in my written testimony. I see my time is up. 

Mr. Collins. Thank you. 

[The prepared statement and attachment follow:] 
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TESTIMONY OF CYNTHIA L. EWING 
SENIOR POLICY ANALYST, CHILDREN'S RIGHTS COUNCIL 

Mr. Chairman and fellow Committee members, thank you for the opportunity to 
speak to you today. I am Cynthia Ewing, Senior Policy Analyst for the Children's 
Rights Council, a Washington, D.C. -based coalition of national affiliate 
organizations and 38 chapters in 29 states and Canada. Our organization 
represents more than 100,000 members. We have a prominent advisory panel 
consisting of leaders in government, academia, business, media, religion, medical 
and mental health professions, and the legal community. 

With my CPA experience and my supporting career as CFO for several mid-size 
corporations, I have applied my financial expertise to the review and study of child 
support guidelines. I have reviewed state guidelines for reasonableness and equity 
and am fully aware of the disproportionate distribution of tax benefits related to 
child custody and support. I am currently serving on the Virginia Child Support 
Advisory Committee and recently completed service on a Virginia legislative study 
group reviewing child custody and visitation issues. Prior to residing in Virginia, I 
was actively involved with child support and other issues affecting children of 
divorced and separated parents in my former state of residence. Indiana. 

Most of us recognize that the welfare system is broken, but we fail to recognize 
that the child support system is also broken. Over the past two decades, the 
Federal and state governments have spent billions of dollars on the huge, 
expensive, cumbersome and draconian child support bureaucracy. The trend has 
been to make child support awards higher and higher and to create tougher 
enforcement mechanisms for pursuing parents who do not and/or cannot pay 
those amounts. What have we accomplished since the Federal government created 
the child support enforcement system in the mid-1970s7 The answer is basically 
nothing! Overall, there has been no improvement in the child support compliance 
rate in America over the past two decades. This fact should prompt us to step back 
and reevaluate the government's approach from a holistic perspective! We should 
ask ourselves the question: 

"Are our social policies DISCOURAGING parental responsibility 
rather than ENCOURAGING it?" 

The answer to this question is a definitive "yes” and I would like to provide this 
distinguished committee with four reasons why I believe this to be the case. 

First, as a direct result of our country's archaic child custody laws, judicial practices 
and bureaucratic policies, millions of fit. loving, and dedicated parents have been 
literally pushed away from their children. The misguided notion that upon divorce 
or separation of their parents, children need only ONE parent, permeates our 
country's judiciary, legislative bodies and social service agencies. Because of this 
attitude, we typically assign complete ownership and control of these children to 
ONE parent - the custodial parent. We relegate the OTHER parent, regardless of 
his/her fitness or demonstrated history of responsibility, to the status of "visitor" 
and "non-custodian”, whose primary function is to send money. The first 
disincentive to being a financially responsible parent is provided at the onset of this 
process. Stripping a parent of his/her parental rights, referring to him/her in 
denigrating terms, and treating him/her as only a financial resource is a highly 
effective DEMOTIVATOR! Congress must recognize that parental rights and 
responsibilities go hand in hand and that any policy it formulates or supports which 
diminishes the role of either parent will be counterproductive to its child support 
and child welfare initiatives. 

Second, in order for a child support system to work, the levels of child support 
must be reasonable and based on the TRUE costs of raising children. In practice, 
the child support guidelines are none of the above. Child support guidelines must 
reflect the basic fact that it costs more to maintain two households than one. 
Excessive child support awards which force obligors to work 2 or 3 jobs in order to 
meet their support payment are NOT serving the best interests of our children. 
Parents caught in this trap simply do not have the time to parent, to provide the 
emotional support and guidance which our children desperately need. Excessive 
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support awards which drive obligors themselves into poverty or homelessness are 
NOT serving the best interests of our children. While the media is quick to note 
that many custodial parents, primarily mothers, are living in poverty, they fail to 
report that the same may also af^ly to non-custodial parents. A University of 
Wisconsin study found that 58% of non-custodial parents are living below the 
poverty level. Congress must recognize the unfortunate fact that children of 
divorced or separated parents may r>ever exist at the same standard of living they 
enjoyed as an intact family. Congress must accept that the overwhelming majority 
of children of unwed parents will likely be raised at a standard of living at or below 
the poverty level, regardless of tlie bureaucracy's success at collecting child 
support. 

Third, there is the issue of accountability for child support. The simple fact that 
financial resources are being transferred from one parent to the other without any 
accounting of how this money is being spent is a disincentive. In many cases, it is 
blatantly obvious that so-called child support money is not being used for the 
benefit of the child. Just as there is a basic accountability requirement for anyone 
acting in a fiduciary capacity, there should be an accountability requirement placed 
on custodial parents for the use of the financial resources that are provided for the 
benefit of the child. 

Fourth, there is the issue of the abilities of the parents to support their children and 
how government intrudes into the family based strictly upon the structure of that 
unit. 

Please consider the following hypothetical, yet realistic, situation: 

/ have a husband and children and our family is intact. My husband becomes 
involuntarily unemployed and may go many, many months without a job. He is not 
able to support our children and may not be able to for a long time. How would 
each of you characterize this situation? Unfortunate or sad? What will you call my 
husband? A dead-beat? How is my government going to interfere in our family 
relationships? Will my government interfere with his ability to find a new job by 
revoking his driver's license or trade license? Will he be thrown in jail for not 
supporting our kids? Of course not! But, if my husband and / legally separate or 
divorce, everything is different. If he loses his job and cannot support our children, 
the government intrudes into our lives in a major way. / will likely be awarded 
custody of our children, he will be allowed to “visit* them per a schedule and he 
will be ordered to provide financial support. If he does not support our children, 
regardless of the fact that he has lost his job, he will be labeled a “deadbeat*, have 
his trade license and driver's license revoked, and he may even be thrown in jail. 

My point is this: As Congress reviews the various child support issues, including of 
course, the problems associated with support collection, it must keep in mind that a 
parent's ability to work, arxl thus his/her ability to support the children, is a 
critically important consideration and that this ability to support applies as much to 
divorced, separated or unwed parents as it does to parents in intact families. A 
number of studies, including at least one funded by the Federal government, have 
found that a parent's recent employment status and ability to pay is one of the 
most important predictors of noncompliance. 

According to a GAO review of the Census Bureau data, 66 percent of 
noncompliance was reported by custodial mothers themselves as being because the 
fathers were unable to pay. However, noncustodial parents are not provided the 
AFDC-safety net as are custodial parents. If we define a "deadbeat" as a parent 
who does not contribute financially for one's child (whether willfully or not), we not 
only have "deadbeat dads" who are the ones that are degraded in the media, but a 
lot of "deadbeat moms", the ones that are on welfare. There is quite a disparate 
treatment of impoverished parents based upon either gender, who has won custody 
of the child, or who has been designated as the child support obligor. 

When otherwise responsible arKJ caring parents are forced away, denigrated and 
punished without cause, is it any wonder that the system is not working? But the 
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current hysteria that we must go after so-called "deadbeat" parents with an 
unrelenting fervor appears to be fostered by the premise that "the number one 
problem facing our children today is POVERTY" and that successfully enforcing 
child support will eliminate poverty. 

The media has bombarded us with the message that financial poverty is the root of 
all the problems our children face. Whether it is the "Kids Count Data Book" put 
out by the Annie E. Casey Foundation and the Center for the Study of Social Policy, 
the Congressional report of the U.S. Commission on Interstate Child Support: 
"Supporting Our Children: A Blueprint for Reform", or "Beyond Rhetoric; A New 
American Agenda for Children and Families" - the final report of the National 
Commission on Children, POVERTY is that great enemy of our children. 

But is it really? Is poverty the social "disease" or is it simply the symptom of 
another social ill? Is "poverty" simply the "politically correct" excuse or posture 
taken by our political and social policy agencies because they refuse to admit that 
our government has created this epidemic of "at-hsk" children with its irresponsible 
social agenda towards families? 

In her 1993 Atlantic Monthly article - "Dan Quayle Was Right" - social researcher 
Barbara Defoe Whitehead concluded: "If vve fail to come to terms with the 
relationship between the family structure and declining child well-being, then it will 
be Increasingly difficult to improve children's life prospects, no matter how many 
new programs the federal government funds. Nor will we be able to make progress 
in bettering school performance or reducing crime or improving the quality of the 
nation's future work force - all domestic problems closely connected to family 
breakup. Worse, we may contribute to the problem by pursuing policies that 
actually increase family instability and breakup." 

In my opinion, this is precisely what the government has done. 

According to Senator Christopher Dodd (D*CT), "whatever social behavior 
government rewards and subsidizes, we end up with more of that behavior." Take 
our government's posture toward rewarding and encouraging the single-parent 
household, whether by divorce or unwed circumstances. 

America's social condition had been steadily deteriorating over the past 30 years. 
The divorce rate and the percentage of children living in single-parent households 
has tripled since the 1960s. Out-of-wedlock births have quadrupled. Frightfully, 
studies have shown that parents spend increasingly less time with their children 
than at any time in our history. 

I submit that it is not financial poverty or child support deficiency that is the root of 
our children’s problems. Rather, it is the fact that America is suffering from the 
greatest "PARENTING DEFICIT" in our nation’s history. And our social policies 
continue to encourage this tragedy. 

Many adults, particularly gender-feminists, have argued that all children need are 
one parent and money (child support, government give-aways, etc.) Yet the 
evidence simply does not bear this to be true. 

A recent study in Michigan found that the "boat or refugee children" from the Far 
East, who had settled in America in the mid-80's and were attending public 
schools, are out-producing American children in the classroom - even though most 
of these refugee children live at or below poverty levels. The report concluded that 
"family structure, cultural values, parental involvement - NOT ECONOMICS - led to 
healthy, successful, well-adjusted children. 

Similarly, a study in Pennsylvania found that children from poor, intact, two-parent 
families performed better academically than financially well-to-do children from 
single-parent households. 
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Perhaps the rT>ost cor>clusive illustration of the negative relationship between family 
structure and the wellness of our nation's children may be found in a report entitled 
"Kids Count Data Book: State Profiles of Child Well being” published by the Annie 
E. Casey Foundation in conjunction with the Center for the Study of Social Policy. 
In the 'Kids Count' study, all states and the District of Columbia were ranked 
according to the well-being of their children, as measured by such parameters as 
child poverty, teen births, juvenile crime, high school graduation rates, violent 
deaths, etc. Although the report itseK did not compare each state's overall rating 
in child wellness with the percentage of intact families in each state, such a 
comparison is easily derived. The states below are listed as to the percentage of 
"intact families" in each state (left column) and then the ranking by the "Kids Count 
Data Book" as to the state's child wellness (right column). 


Ranking by % 



Ranking by 

of intact 

STATE 


wellness of 

families 



children 

1. 

North Dakota 


4 

2. 

Idaho 


16 

3 

Utah 


7 

A. 

Ndiraska 

9 


3 

Iowa 


3 

6. 

Wyoming 


12 

7. 

New Hampshire 


1 

S 

Rhode Island 


14 

9, 

Wisconsin 


8 

10. 

ICansas 


13 

II. 

Connecticut 


6 

12. 

Vermont 


3 

13. 

Pennsylvania 


22 

14. 

Hawaii 


IS 

13. 

South Dakota 


20 

16 

Montana 


21 

17. 

Alaska 


21 

18. 

Minnesota 


26 

19. 

West Virgioia 


27 

20. 

Washington 


17 

21. 

Maine 


10 

22. 

Ohio 


24 

23. 

Missouri 


36 

24. 

OUahoma 


35 

23. 

Texas 


31 

26 

New Mexico 


46 

27. 

Arizona 


37 

28. 

Oregon 


19 

29, 

New Jersey 


18 

30. 

California 


33 

31. 

Kentucky 


32 

32. 

Virginia 


23 

33. 

Colorado 

23 


34, 

MassKhusens 


II 

Ranking by % 



Ranking by 

of intact 

STATE 


wellness of 

families 



children 

33. 

North Carolina 


39 

36 

Nevada 


28 

37. 

Indiana 


29 

38 

Delaware 

34 


39 

South Carolina 


44 

40. 

Michigan 

40 


41. 

Arkansas 


41 

42. 

Maryland 

30 


43 

illinob 


38 

44 

Georgia 


47 

43. 

New York 


42 

46 

Florida 


45 

47. 

Alabma 


48 

48. 

Teonesaee 


43 

49. 

Louiana 

49 


30. 

Mississippi 


50 

51. 

Distria of Columba 

51 


*Kids Count Dau Book Statistics 

The relationship between the percentage of "intact families” and child wellness 
which includes child poverty is abundantly clear. That is, no state which is high in 
percentage of intact families is low in child wellbeing, nor are states that are high in 
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child wellbeing low in intact families. Even states that are extremely poor 
financially, but are high in the percentage of intact, two-parent families (such as 
West Virginia), find that their children are doing much better than more prosperous 
states (such as Florida, Georgia, Illinois) which have high percentages of single- 
parent households. 

I am sure that the members of this Committee are aware that the studies show that 
children from two-parent households are far less likely to be involved with drugs 
and crime than children raised in single-parent households. This is not to condemn 
existing single parents who work hard to be the best parents they can, many of 
whom do a remarkably good job rearing their children. But the fact remains that 
studies show that children from single parent homes are more at risk of teenage 
pregnancy, poor academic performance, juvenile delinquency, suicide and violent 
crimes. 

Despite these facts, our policies continue to discourage two-parent families. Some 
of the ways the government actively discourages the two-parent family are: 

the marriage tax penalty, 

public housing that discriminates against two-parent families, 
welfare that won't pay for poor two-parent families, and 
child support that is unconnected to parenting. 

The child support concept that is supported by some who purport to represent 
women and children is that "MORE IS BETTER". These 'protectors’ of women and 
children argue passionately and vehemently that a child just needs one parent and 
money. I would like to dispel this "more is better” myth. The Children's Rights 
Council has obtained data from the National Center for State Courts on the ranking 
of states by their average child support award. The findings of this research show 
that states with HIGH average child support awards were the same states ranked 
low in child wellness. The states with LOW average child support are the same 
states ranked high in child wellness. The most profound examples are the states of 
Indiana and New Hampshire. The average child support award in Indiana is twice 
the amount of the average child support award in New Hampshire. Yet New 
Hampshire is ranked NUMBER ONE (#1) in child wellness, while Indiana is ranked 
29th in child wellness. If child support were the key, Indiana would be instead 
of 29th. 

High child support awards appear to reward or encourage the "single-parent" 
household. States with low child support awards are high in two-parent, intact 
families and high in child wellness. Whereas, states with high child support awards 
are low in two-parent, intact families and low in child wellness. 

When we financially reward divorce and unwed pregnancies, we foster more of that 
behavior. 

We need to reverse the trend and we need to stop calling for more destructive 
socialistic programs such as welfare, AFDC, food stamps, child support, child 
support assurance, etc., which only increase the stakes and assure that we will 
have more divorces, more single-parent households, more unwed births. We need 
social policies that promote family formation and parent-child relationships. 

America's children are being harmed by a deficit. But this is not a financial deficit. 
Poverty is NOT the problem, and money is NOT the solution. For the real deficit 
harming and killing our children is an EMOTIONAL deficit, caused by removing and 
denying emotional resources due our children. For our children's generation is the 
least loved, least nurtured, least parented generation ever. 

Our government has a choice. It can remain on the same path and continue the 
anti- two-parent family and anti- parent-child policies while at the same time 
tightening the child support enforcement screws or it can look at different pro- 
family approaches. If the choice is to continue as is, maybe in another 25 years we 
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wilt be in the same position as we are today or perhaps our social condition will 
deteriorate even further. 

LESS GOVERNMENT, MORE FREEDOM and LOWER TAXES. 

This is the message that was heard last November and that message strongly 
applies to America's child support system. 

I would like to make the following specific recommendations as a beginning for 
improvement of the current child support system. There is not going to be any 
recommendation that will be a panacea. But, we need to start taking steps in the 
right direction: 

1 . Provide block grants to the states. 

Right now, there is a Federal mandate to the states for child support enforcement 
that is very detailed and specific. We suggest you consider turning child support 
into block grants for the states. This would allow greater flexibility for new 
initiatives by the states. 

2. Provide for more access/visitation grants as a more cost-effective tool for 
assuring child support compliance and parental responsibility. 

Federally funded researcher, Sanford Braver, Ph.D., Arizona State University, finds 
that the involvement in the child's life by a parent is the single most powerful 
indicator of the amount of child support that is paid. Federally funded researcher, 
Jessica Pearson of Denver, Colorado, finds that jurisdictions that provide outreach 
programs to non-custodial parents also show higher child support compliance, 
greater satisfaction by parents, and less court time •* all of which serve to help 
children emotionally and financially. The Federally funded $350,000 Iowa Access 
Demonstration grant is showing that access counselling to non-custodial parents 
provides for higher child support compliance. 

There should be more funds for access counselling, mediation, and other informal 
methods of resolving custody and access/visitation disputes. This can be paid for 
cut of existing child support enforcement funds, or by charging a reasonable user 
fee to parents. 

3. Provide Parenting Education. 

Both Democrats and Republicans support the idea of parenting education. Two to 
four hours of parenting education can help prepare parents for marriage, keep many 
marriages together, and help parents focus on their children in the event of 
separation. Let parents pay $25 or $50 towards their parenting education. 

Elizabeth Hickey Is the creator and director of Utah's flrst-in*the*nation mandatory 
parenting education program for separating parents. Elizabeth Hickey is national 
director of parenting education for the Children's Rights Council. The judges in 
Utah mandate parenting education for separating parents in Utah because they find 
it effective in reducing tension between parents, encouraging parental satisfaction 
and keeping parents out of courts. Connecticut and other states are jumping on the 
band wagon and mandating workshops for separating parents. 

4. Remove the term "absent parent" from the Social Security Act. 

In 1935, when the act was passed, it was for the purpose of addressing families 
where men were lost at sea or kilted in mine accidents. Sixty years later, this 
antiquated title still exists and is applied to noncustodial parents. The mere fact 
that a parent is involuntarily designated a noncustodial parent by the system, does 
not make that parent "absent". Parents should be treated as human beings and as 
PARENTS, whether they win or lose the custody battle! 
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5. Order the Justice Departmertt to uphold parents' constitutional and liberty 
rights to the care and control of their children. 

On a daily basis throughout the country, under the ”winner*take-air custodial 
system, the courts interfere with rights of children to have the care and 
companionship of both parents. This is a violation of individual liberty interests and 
constitutional rights. The U.S. Supreme Court has on several occasions 
emphasized the importance of protecting the bond between parent and child, noting 
in one case that "the companionship, care, custody and management of his or her 
children" is an interest "far more precious" than any property right. By protecting a 
child's right to BOTH parents, custody battles will diminish thereby preserving the 
emotional and financial resources of the families. 
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Mr. Collins. I thank each of you, and your testimony will, in its 
fullness, be entered into the record. We will call on Ms. Dunn. 

Ms. Dunn. May I pass my opportunity now and take it back a 
little bit later, Mr. Chairman? Thank you. 

Mr. Collins. No objection. 

Mrs. Kennelly. 

Mrs. Kennelly. Ms. Ewing, I agree with 99.9 percent of what 
you have to say. The problem is, it just doesn’t always work out, 
and then we end up with some of these problems that we are try- 
ing to wrestle. 

An intact family is always the best family, and if the parents are 
getting along and everything is going along smoothly, a child does 
test better and have a better life. But what we are wrestling with 
here is when things didn’t work out and we are wrestling with it 
and finding out how difficult it is. 

I agree with your testimony. I just have to say to you that when 
things don’t work out, that is when we come in, not when things 
do work out. 

Mr. Steinberg, I have been involved with child support enforce- 
ment — with Carroll Campbell when he first came. That is how we 
began in 1984. I received many letters from very unhappy fathers, 
and I would say right here that no mother should ever use a child 
as a tool of keeping this upset going; and where visitation is — 
should be, it should be. What happens is, you can’t give up your 
responsibility of supporting your child even though you and your 
former wife are having a terrible time, and this has always been 
a problem. 

I didn’t quite — were you for the Woolsey-Hyde amendment? 

Ms. Ebb. We support it is as a long-term approach, absolutely. 
If the decision is made not to go with a federalized system for col- 
lection and enforcement, then we think the very strongest approach 
that can be taken to improve our current system of Federal-State 
partnership is precisely the bill that you and the other Congress- 
women have introduced. 

Mrs. Kennelly. Ms. Jensen, you go very strongly toward the 
Woolsey-Hyde bill, from your testimony, and I know the experience 
you have had and the hard work you have given in this whole ef- 
fort makes me think maybe I should start looking at the Woolsey- 
Hyde amendment, because we are wrestling this, so-hard-to-find 
solutions to the problems. 

I also, in that figure you gave on 3.4 — was it billion — uncollected? 

Mr. Steinberg. The figure 

Mrs. Kennelly. The figure 5.4. 

I would iust like to point out, Mr. Steinberg, I believe that is the 
uncollected of people who have court orders in their hands, and not 
all those others that have no court order, such as in a situation 
where paternity hasn’t been established. 

But, no, this has been an excellent panel. You hear a lot of dif- 
ferent points of view. But I would say to the cheurman, as we all 
know — those testifying and those sitting on the panel — the reason 
we are attempting to wrestle with this as we have been trying to 
wrestle with it over the years, we still have terrible, terrible prob- 
lems. We must continue because a child who doesn’t have adequate 
support often ends up with a child that doesn’t do well in school 
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and doesn’t have a good life afterward. So we have to keep trying 
to find the answer. 

Ms. Ewing. 

Ms. Ewing. Thank you, ConCTesswoman Kennelly. 

I would like to point out, witn the issues of child support enforce- 
ment, it looks as if we were just enforcing one aspect of the whole 
family situation, and if we are only focusing on the money and we 
fail to look at doing something about the other problems that affect 
these families, I don’t see there being a lot of improvement overall 
in our child welfare. 'That is what concerns me. 

Mrs. Kennelly. I heard your concern, but what happens here, 
Ms. Ewing, is, we are public servants; we have to do it with the 
taxpayers, and when a parent isn’t responsible for the child and 
the taxpayer ends up paying for that child — and this is one of the 
facets of this many-faceted problem, of course. 

If we could deal with what I would love to deal with, and I think 
we have to spend even more time with it — avoidance of pregnsmcy 
and those kinds of things in welfare reform, of course we have to. 
But in this particular situation, we have parents that do walk 
away, do not take the responsibilities; and the child ends up in pov- 
erty and, therefore, the problems proceed on from there, so this is 
just — ^this little nut is about as hard as you could find to crack. I 
agree we should do a lot of other things, but we are trying to re- 
solve this one, and a lot of us have worked on it and we know it 
is not easy. 

Ms. Campbell. Could I make a comment? 

The Congress a few years ago created the U.S. Commission on 
Child and Family Welfare; it has been already alluded to regarding 
Mr. Harrington — and I am on the Commission, as well, and the 
very first order of business that we are looking at is custody and 
visitation policies. So I would hope very much that the Congress 
would wait to address these issues until the Commission has re- 
ported, because I think that is what we were charged to do, among 
other things, and hope that we can bring some useful information 
to bear on this issue which, I agree, is a very important issue. 

Mrs. Kennelly. To add to that, you cannot blame an individual 
for not wanting to pay child support if, in fact, he is being denied 
visitation; and that has been a problem all along. It is — the bottom 
line is the child, the one that ends up suffering even though the 
parent — because the parents can’t get along. 

Mr. Collins. Mr. Ensign. 

Mr. Ensign. Yes. I can’t see the name tags. 

Ms. Ebb, could you explain to me what you feel the proper role 
is for the Federal versus the State in this area. I am sorry I wasn’t 
here for your testimony earlier. 

Ms. Ebb. I think there is a threshold question of whether you are 
considering changing the basic structure of the system. To the ex- 
tent that there is openness to that, I think we can make some ex- 
traordinary improvements in interstate collection and enforcement 
if we move enforcement to the Federal role, leaving paternity es- 
tablishment and establishment of the original order up to the 
States. Those are sort of people-intensive activities that thej teally 
are best equipped to perform. 
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If we don’t move to that kind of enhanced Federal role in terms 
of collection and enforcement, it is important to, I think, retain the 
current system of Federal-State partnership, to build up Federal 
supports where we can for States — ^for example, by creating a na- 
tional new-hire requirement coordinated by the Federal Govern- 
ment — and to buildf up State capacity by increasing resources; by 
requiring that all States have in place state-of-the-art techniques 
pioneered by some States; and by enhancing the tools they have for 
things like establishing paternity. 

I think one thing that would be a matter of serious concern 
would be to look at privatization as an alternative to the current 
system. Certainly what we have now in our system is the ability 
to contract with private providers where they can do what is being 
done by a State agency better, more efficiently or more cheaply; 
and that is important to look at everywhere where it is possible 
that they could do it better. 

What I think would be harmful would be to abdicate the State’s 
basic responsibility to oversee the overall system. 

Mr. Ensign. You mentioned the technology that some States 
have and requiring it for all States. We just passed the unfunded 
mandates bill. We are looking at a Federal deficit and where new 
moneys are few and far between. 

Where would you propose or from what programs would we take 
the money to do as you suggest, because the Federal Government 
would have to pay for those programs? 

Ms. Ebb. Well, first, I think that this is not really an unfunded 
mandate since Federal matching funds are available. But, second, 
I tbink that many of the provisions that we are urging that Con- 
gress adopt are, in the long nm, cost saving. 

Mr. Ensign. Except we look at static scoring; we don’t look at dy- 
namic scoring. 

The other thing, if we require the States to do something, even 
if we are matching those funds, we are still requiring them to do 
that as an unfunded mandate if we tell them. Even if you are only 
paying half, that is still an unfunded mandate. 

Ms. Ebb. To the extent that this falls within the definition of an 
unfunded mandate, I think this is certainly one area where it is 
important to look at that and to say, here the investment pays 
off — it pays off in terms of recoveries for the government ulti- 
mately, because we are holding parents responsible; it pays off for 
children — and this is a place where investing in children provides 
outcomes that we all think are important. 

Mr. Ensign. I agree with that. I am just pointing out some of the 
complexities in static versus dynamic scoring. Under the current 
rules, we are not allowed to look at dynamic scoring. This is a good 
point, that that sometimes does make sense. 

Thank you, Mr. Chairman. 

Ms. Campbell. Could I respond just to that question? I think it 
is going to be interesting to get some costing out of the various 
bills, particularly section by section, and — for example, I am not 
sure if you were here when I testified either, but the modification 
scheme that is in the Congresswomen’s bill we think really is a 
simpler and less costly scheme than is in the current bill, so that 
the administrative cost should go down at the same time as the re- 
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wards reaped from modifying awards go up, so that hopefully, if 
you can keep it in the same 5-year period, there may be — and I 
think there are in some of the bills — some measures that will save 
costs as well. 

Ms. Jensen. I would like to comment, too, the bill that I believe 
is the most cost efficient is the Hyde-Woolsey bill; and the reason 
for that is the Congressional Budget Office already has done some 
estimates that it would cost about $1 billion to put the national 
system in place in the IRS, but that it will recoup about $600 mil- 
lion in AFDC. 

Then to pay for the other $400 million to put the system in place, 
if we take that from what we currently give the States, so instead 
of giving the States $1.9 billion we give them $1.5 billion. We put 
the new national system in place, we haven’t spent any money, and 
we have provided the States $1.5 billion, which is almost as much 
money is they have to do one-half of the work, which is establish- 
ment of the orders and establishment of the paternity and having 
the IRS do the enforcement so that system is very cost effective. 
Certainly I would appreciate your looking at it very closely. 

Mr. Ensign. Tha^ you. 

Mr. CoLUNS. Thank you. 

Mr. Rangel. 

Mr. Rangel. Thank you, Mr. Chairman. I am sorry that I am 
late — and to the panel and other guests — ^but I couldn’t get out of 
New York City earlier. 

Mr. Steinbergs part four of your testimony, you seem to imply 
that fatherless nomes, other single-parent homes are responsible 
for 90 percent of homeless and runaway children, 85 percent of 
youth in jail, 75 percent of drug abusers, 71 percent of all high 
school dropouts, 71 percent of teenage pregnancies, suicide, chnd 
abuse, low grades, likely to expel and to live in poverty. 

Mr. Steinberg. Yes, sir. I am glad you called those figures to our 
attention. That is correct. 

Mr. Rangel. Would you find it inconsistent to say that poverty 
has caused more inadequate housing, less health care, more over- 
crowded schools, substandard education, lower grades, higher high 
school dropouts, lesser expectation, more drug wuse, more teenage 
pregnancy, more crime, more violence, and more fatherless homes? 

Mr. Steinberg. Are you asking, would I say that is the cause or 
the effect? Because I don’t believe that poverty, in itself, causes 
those things. I do believe that people that are in poverty are the 
end result of those statistics. 

Mr. Rangel. I wouldn’t argue with you, but you don’t mean to 
say that fatherless homes, in and of itself, cause all of the things 
that you mentioned? 

Mr. Steinberg. We can’t deny the correlation. We are not saying 
that just because a father is not present, this is happening. Of 
course, there is no reflection on a mother being a bad parent; it’s 
just a fact. 

Mr. Rangel. Then you can’t deny the correlation between pov- 
erty causing this action, including kids having kids because they 
have low self-esteem, no expectations, and not even thinking about 
getting married because in most of these situations there is no eli- 
gible person to marry in the first place. 
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Mr. Steinberg. I don’t think anyone would argue those facts, 
and I don’t think anyone would argue the fact that a father is im- 
portant in a child’s life; and I guess the point I am trying to make 
is that two parents are important in a child’s life. 

Mr. Rangel. I will not challenge that, I encourage that. But you 
would be encouraging more two-parent families if you dealt with 
the problems of poverty, education, dropouts, and the opportunity 
for employment, wouldn’t you? 

Mr. Steinberg. I think it is good to tie all of these things to- 
gether. 

Mr. Rangel. I don’t mean good. I am saying, if you really wanted 
more marriages and more fathers in the home, more people work- 
ing, you need those things to make a good family unit. 

Mr. Steinberg. Absolutely. 

Mr. Rangel. More images where a child can say, I cannot get in- 
volved in this because I want to get married — and I assume that 
means, someone that is not into drugs, someone that is not with 
AIDS, someone that is not in jail — I want to get married to some- 
one who is working. If they don’t exist and there is nothing to lose, 
then we have to tackle both of those problems at the same time 
with the same figure, wouldn’t you agree? 

Mr. Steinberg. Yes, sir. As others have pointed out, we are not 
just talking about a problem of divorce here. 

About a third of the children bom today are bom out of wedlock, 
and these statistics also relate to them as well. We just emphasize 
the importance of the next endangered species — ^the American fa- 
ther. 

Mr. Rangel. The way you put this, one could say that all the 
kids in jail started off drinking milk, and no one could deny that 
either. But we want to say that you have got to go after both of 
these things. 

Mr. Steinberg. That is correct. 

Mr. Rangel. There is an inference in the attached testimony 
that welfare is responsible for most poverty. You don’t associate 
yourself with this Lift Every Voice? 

Mr. Steinberg, One of the provisions in the welfare reform ini- 
tiative of the State of Virginia was to the fatherhood initiative, to 
increase fathers’ participation; and the Commission in Virginia 
there recognized the benefits of fatherhood and the fact that if fa- 
thers were brought into the lives of the children that not only 
would this help the children, but this would save the State money. 

Mr. Rangel. Well, it says the welfare system has actually served 
to perpetuate poverty among many recipients by creating perverse 
disincentives for employment. That is just something that they just 
threw in there, right? I mean, you wouldn’t want to have to staple 
your integrity to that, would you? 

Mr. Steinberg. I didn’t say I agreed with everything in the Com- 
mission’s report. 

Mr. Rangel. That is all. Thank you so much. 

'Thank you, Mr. Chairman. 

Mr. Collins. 'Thank you, sir. 

I just want to ask a you couple of questions. 
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Ms. Jensen and Ms. Campbell pretty well gave their views on 
privatization. What about the other three? Would each of you have 
a quick comment on privatization of collection of funds? 

Ms. Ewing. Congressman Collins, I guess on that point I think 
it is worthwhile trying privatization. I am for less government and 
more privatization or a lot of areas that the government is cur- 
rently working — ^you are handling. 

But then again going back to my viewpoints, I think we can’t just 
look at that in a vacuum. There are a lot of things we have to work 
on to improve the whole system. 

Mr. CoLUNS. Ms. Ebb. 

Ms. Ebb. There are areas where privatization can be helpful. For 
example. New York State, in creating a central collection and dis- 
tribution system, looked at bringing in a private entity that had ex- 
perience with payroll and where its expertise could do the function 
more efficiently and more cheaply than a government entity. That 
made sense, and when you look at that faction in that State, it 
was appropriate to do it so long as the State kept control of the 
overall system. 

It may make sense in some very dysfunctional State child sup- 
port systems to bring in agencies to run particular counties. Or it 
may make sense to use private collection agencies to go after back 
support on a contingency basis in those cases where the State 
agency has written them off as uncollectible and it doesn’t make 
sense to spend scarce State resources on those cases which would 
otherwise be sort of dead letter cases. 

So in those areas, it does make sense for States to experiment, 
to see if it works, and where they actually have authority under 
current law to do so. What is troubling is where what you have is 
essentially a law enforcement function and you think about having 
the State abdicate its responsibility for providing those services, re- 
lying instead on a private market to provide services in cases 
where the rewards will not be great enough to attract private in- 
dustry and where you really can’t say to a child or to a custodial 
parent, we promise that this privately operated system will pay off 
for you. 

So it is important to have the State retain responsibility for the 
basic function and to look at where it is appropriate to bring in pri- 
vate help. 

Mr. CoLUNS. Do you have an opinion on that, Mr. Steinberg? 

Mr. Steinberg. Yes, sir. I am on the Child Support Enforcement 
Advisory Committee for the Division of Child Support Enforcement 
in Virginia; and, yes, sir, they have tried privatization in certain 
areas of the State. I agree with other speakers, it does work, espe- 
cially in cases where it is difficult to find the payer. 

One of the complaints I get — I do counsel custodial parents, and 
the bottleneck of paperwork that goes on within the government 
system — ^in some cases, they get paid 3 months late, or in some 
cases, they just throw up their hands in frustration and say, I don’t 
want to go through that system anymore, and I will try it on the 
outside. 

Mr. Collins. Mr. Steinberg, you are here as a speaker on behalf 
of American fathers, and in your statistics, do ^ou have anything 
that — do you have any numbers that would indicate how many fa- 
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thers who are not — who are noncustodial, but would like to be, or 
could afford to be and would actually qualify to be? 

Mr. Steinberg. No, sir, I don’t nave exact numbers. I can tell 
you that the present system discourages a father from even trying. 
Most fathers that have hired a lawyer, the first thing they tell 
them to do is to forget it, sign here, get on with your life, have an- 
other baby, forget your other child. the system does not encour- 
age a father to participate in a child’s life. 

Furthermore, if you ever tiy, you might wind up in court from 
1 to 3 years and spend over $100,000 to find out, hey, I don’t have 
any more than I started with and probably even less. 

So the system itself sets up roadblocks and does not encourage 
a father to participate in a child’s life. So I believe if the system 
were turned around — and I have said before, the courts should stay 
out of our lives. 

Absent abuse, negligent, willful dissertation, some criminal act, 
refusal to support, really, we should fall back on the Constitution; 
and the First Amendment provides that courts should not get in- 
volved in our lives, but if courts do, why don’t they order 5ie fa- 
thers see their children and take responsibility for raising them in- 
stead of telling them they can’t? Why do they do that? 

So mv answer is simplistic, but get parents, both parents, re- 
sponsible for raising those children. 

Mr. Collins. Well, again, we want to thank each of you for tak- 
ing your time and testi^ng today before a panel of the subcommit- 
tee. It has been a very informative afternoon, one where I have en- 
joyed listening to the testimony, and I know my colleagues have 
also. Be careful and have a good day. 

We stand adjourned. 

[Whereupon, at 3:53 p.m., the hearing was ac^joumed.] 

[Submissions for the record follow:] 
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POSITION PAPER 
on 

FEDERAL CHILD SUPPORT ISSUES 

by the 

AMERICAN ACADEMY OF MATRIMONIAL LAWYERS 

The following rqtresents the position of the American Academy of Matrimonial as a 
result of review of pending federal legislation relating to child support issues. 

RECOMMENDATIONS FOR COMPREHENSIVE FEDERAL LEfilSLATlON 

Our belief is that the federal government has a legitimate interest in ensuring basic legal 
rights for parents and children, including the right to be supported and the right to parent your 
children. We believe, however, that, whenever possible, the states should be allowed to refine 
the law to meet their own state’s needs. 

The Academy has already extensively analyzed the pending federal legislation relating 
to child support. A summary of those provisions we support for inclusion in a comprehensive 
federal proposal follows. For our specific position on these issues, please refer to our briefing 
book entitled 'Comments and Analysis of Selected 1993 Federal Legislative Proposals Relating 
to Child Support." 

A. Expand use of federal locator system. 

(1) Include information for puiposes of enforcing visitation as well as support. 
Proper safeguards should include privacy protection and protection for 
abused parents or children. 

(2) Increase access to armed forces personnel information through the locate 
system. 

(3) Allow access by private attorneys and pro se litigants. 

B. Expand and make uniform the child support order registry. 

(1) Allow all private parties to register. 

(2) Use a uniform abstract of judgment. 

(3) Include the respective findings of income of the parties whenever support 
is established or modified. 
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(4) Increase use of direct wage withholding. 

(5) Eliminate need for 'change in circumstances* when application of the 
guidelines results in a material change in the last support order. 

(6) Include in orders that the parties have a duty to notify the other party and 
the court as to any changes of address and that failure to do so could 
result in an adverse judgment being entered in reliance on the last most 
recent address contained in the court records. 

(7) Place in court order that release of the information is prohibited from the 
child support data base where abuse or safety is an issue. 

(8) Include notice to the parties that child support records should be 
maintained in accordance with the deadlines contained in the statute of 
limitations. 

C. Establish quantifiable maximum turnaround times for furnishing information and 

responding to requests. 

D. Exnand data base. 

(1) Include capias or bench warrant information. 

(2) Include public record information. 

(3) Establish proper safeguards to protect privacy. 

E. Expand/improve processes. 

(1) Require adoption by the states of UIFSA (within constitutional parameters) 
without material change (see (2) below) 

(2) Establish uniform national rules as to the proper forum state for 
establishment and modification jurisdiction which are consistent with the 
constitutional limits set forth in Kulko v. Superior Court . 436 U.S. 84 
(1978) 

(3) Require states to serve out-of-state process with the same priority and 
procedures used for in-state. 

(4) Establish guidelines for service of process on federal employees and 
members of the armed forces. 
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(5) Create a presumption of address for future proceedings including 
enforcement and modification. 

(6) Clarify that intra.state jurisdiction is child based. 

(7) Provide for the use of a national subpoena duces tecum. 

(8) Establish the priority of child support payments over federal debts. 

(9) Increase coordination of information exchange between states, the on-line 
computerization to permit quicker access to wage and locate information 
on a national level by state agencies, private attorney and pro se parties 
to protect individual privacy. Establish standards for the input of 
information. 

F. Expand the definition of child support. 

(1) Include temporary child support orders in the definition of “final order." 

(2) Include payments for or provisions for medical and health care expenses 

not covered by health insurance, whether current or in arrears. 

(3) Extend child support for high school students until age 20. 

(4) Change the statute of limitations on child support arrearage to the 

attainment of age 21 or 10 years from the date such support was due, 
whichever occurs later. 

G. Expand enforcement. 

(1) Establish models for the effective utilization of existing and proposed 
collection procedures. 

(2) Require states to adopt occupational licensing restrictions, requiring due 
process standards and judicial decision making authority. 

(3) Amend the PKPA to establish federal court jurisdiction over conflicting 
state court orders on child support and custody to expeditiously and more 
efficiently resolve which state has jurisdiction. 

(4) Attach retirement benefits with proper safeguards. 

(5) Attach bank accounts with proper safeguards. 
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H. Bankruptcy protections. 

(1) Liberalize procedures for filing support debt claims in bankruptcy court. 

(2) Eliminate the automatic stay as to paternity determinations, divorce 
actions, support establishment or modification and support collection 
actions. 


(3) Expand the exception of discharge to include property division orders in 
addition to alimony, maintenance or support of a child or spouse. 

I. Add it ional is sue}. 

(1) Establish an Office of Child Support Enforcement. 

(2) Continue and expand federal incentive payments to promote prompt and 
efficient transitions required by the enactment of new laws. 

If further information or details are desired, please contact the American Academy of 
Matrimonial Lawyers at 
(312) 263-6477. 


Michael Albano, President 
American Academy of Matrimonial Lawyers 
3 1 1 W. Kansas Avenue 
Independence MO 64050 

Child Support Sub-Committee, AAML Legislation Committee: 


Lawrence D. Diehl 
Attorney at Law 
320 East Broadway 
PO Box 1320 
Hopewell VA 23860 

Marion F. Dobbs 
Attorney at Law 
500 Fifth Avenue. Suite 5530 
New York NY 10110 


Catherine Holland Petersen 
Petersen Associates, Inc. 

PO Box 1243 
Norman OK 73070 

Harry L. Tindall 
Tindall & Foster, P.C. 
Attorneys at Law 
2800 Texas Commerce Tower 
Houston TX 77002-3094 


Linda Lea M. Viken Ian C. McLachlan 

Viken, Viken, Pechota, Leach & Dewell 185 Asylum Street 

1617 Sheridan Lake Road City Place One, 36th Floor 

Rapid City SD 57702 Hartford CT 06103 
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STATEMENT OF ROBERT D. EVANS 
ON BEHALF OF THE AMERICAN BAR ASSOCIATION 


Mr. Chaiiman and Members of the Subcommittee; 

The American Bar Association appreciates the opportunity to 
submit its views to you on child support enforcement and welfare 
reform. The ABA is a national organization composed of 370,000 
attorneys. I am Robert D. Evans, Director of the ABA 
Governmental Affairs Office in Washington, D.C. . 

The subject of welfare reform is one that is very important to 
our society and to our members, as citizens and as members of the 
legal profession. As lawyers, we work on everyday problems 
affecting families and children on public assistance. 
Traditionally, in areas where federal or state government has 
provided basic assistance, in housing, food, medical care, and 
general assistance, the Association has focused on concerns for a 
fair and just system in decision-making regarding eligibility and 
access to those assistance programs. We share many of your 
concerns and goals for a welfare system that strengthens families 
and assists persons to obtain work and achieve long-term self- 
sufficiency. 

The ABA strongly supports the strengthening of child support 
enforcement, a key part of legislative proposals before the 
Subcommittee. We have very serious concerns about proposed 
limitations on eligibility for welfare assistance, however. The 
Association has been concerned in recent years, as states and the 
federal government seek to reform these progr^uns, that new 
policies do not seek to cut off adults and children arbitrarily, 
without regard to their needs, and thereby deepen the level and 
problem of poverty in our society. We also have grave concerns 
that proposed limitations will result in increasing out-of-home 
placement of poor children, a result that we believe no one 
desires, and that these placements will place serious additional 
strains on the child abuse and neglect system, including the 
courts . 

CHILD SUPPORT ENFORCEMENT: 

The ABA recognizes the central role of parents' obligation to 
provide support to their children. This responsibility is basic 
to a responsible society. The facts of our failure to adequately 
enforce this obligation are well know to the Subcommittee and to 
the Congress. Whether as part of welfare reform or as separate 
legislation, we believe it is time for Congress to enact reforms 
that require this responsibility to be fulfilled. 

The ABA supports in large measure the enactment into law of the 
recommendations of the U.S. Commission on Interstate Child 
Support, created by Congress in the Family support Act of 1988. 
The Association has worked closely with the former Commission and 
with leaders in Congress on these recommendations. Margaret 
Campbell Haynes of the ABA Center on Children and the served as 
the chair of that Commission, and leaders of the Association's 
Section of Family Law have made a major contribution to them. 

Many of these reforms are contained in the Child Support 
Responsibility Act of 1995, H.R.785, legislation we strongly 
support, Introduced February 1, 1995 by Representative Nancy 
Johnson. 

The ABA urges Congress to pass legislation and to give priority 
to the following recommendations of the interstate Commission: 

1 ) Ensure uniform laws and procedures in interstate cases by 
mandating that states and territories enact verbatim the Uniform 
Interstate Family Support Act (UIFSA) , effective on a specific 
date. One of the most crucial changes within UIFSA is the 
elimination of multiple, valid support orders that currently 
exist under the Uniform Reciprocal Enforcement of Support Act. 
Multiple orders lead to terrible confusion regarding the 
calculation of support arrears. Under UIFSA, there will only be 
one valid support order governing the parties at any point in 
time; 
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2) Amend the IRS W-4 form for reporting exemption claims to 
require new employees to report child support obligations and 
payment through withholding, in order to expedite the location of 
obligors and enforcement through income withholding; 

3) Require employers to honor income withholding 
orders/notices issued by any state or territory; 

4) Establish a national computer network for the exchange of 
information related to the establishment, enforcement and 
modification of support orders, and for the enforcement of 
visitation and custody orders; 

5) Establish minimum staffing standards for child support 
agencies (IV-D agencies) . 

6) Provide training to child support caseworkers, court 
administrators, private and public attorneys, and judges involved 
in support cases; 

7) Require states and territories to have laws and procedures 
for civil voluntary parentage acknowledgment; (The largest 
barrier for obtaining support orders for nonmarital children is 
that paternity must first be established. Further steps must be 
taken to encourage fathers to take responsibility for their 
children. } 

8) Ensure that children receive adequate health care coverage 
by mandating that the insurance industry cooperate to provide 
coverage for all eligible children, regardless of their residence 
or the mar i cal status of their parents; 

9) Extend the availability of establishment and enforcement 
remedies currently only available to IV-D cases (handled by state 
and territory child support agencies) to cases brought by private 
attorneys on behalf of custodial parents and to pro se parties; 

10) Conduct a study to determine the reasons for nonpayment 
of support; and 

11) Strengthen enforcement remedies against the 
self-employed. 

We would note that H.R.785 contains a provision to clarify that 
UIFSA criteria for determining full faith and credit for child 
support orders should be followed in states having adopted UIFSA. 
Under an amendment to 28 USC $ 1738A enacted last year, a 
conflict was unintentionally created with UIFSA provisions on 
full faith and credit. A technical amendment provision on this 
issue should be part of any legislation that moves forward this 
year. 

Through these steps, we believe that greater uniformity within 
the child support system and improved parent accessibility can 
and should occur through reforms at the state level. The ABA 
opposes the federalization of child support establishment, 
modification or enforcement, and supports strengthening 
establishment, modification and enforcement remedies through 
reform of the present state-based system. 

There is an active debate now about whether child support 
services would be improved by "federalizing" the system, i.e., 
removing establishment, modification and enforcement responsi- 
bilities from state courts and administrative agencies and 
placing such activities within the responsibilities of the Social 
Security Administration and the Internal Revenue Service. 

In addition, the ABA has concerns that a federal child support 
enforcement system would result in: 

1) Decreased accessibility to custodial parents regarding 
location of child support services since IRS and SSA offices are 
not in as many locales as child support agencies and state trial 
courts ; 

2) Decreased client service; 

3) Greater difficulty in tracking down the correct obligee 
for disbursement of payments with limited identifying 
information (particularly in light of the fact that there are 
potentially at least 11 million child support orders with 
payments due weekly, bimonthly or monthly); 
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4) Potentially greater enphasis placed on AFDC cases and 
recoupment of public expenditures than on parentage establishment 
and non-AFDC cases; 

5) Dividing family lav litigation between state and federal 
forums, with spousal support, property distribution, and custody 
being litigated at the state level, creating a significant 
increase in cost and multiplying the possibility of error; 

6) The loss of innovation at the state level; and 

7) Tremendous added costs. For example, when the 
Massachusetts Department of Revenue consolidated support 
collection and disbursement functions, it cost the state $111 per 
case and it took more than four years to complete the process. 

The cost of transferring cases from states to the federal 
government, plus the cost of federal salaries, could run into 
billions of dollars. 

Rather than pay the massive cost for a federal system that would 
mostly duplicate the current system, the ABA recommends that 
Congress require greater uniformity of the best state laws and 
practices within the child support system. 

PROPOSED LIMITATIONS ON AFDC ASSISTANCE: 

In 1992, the ABA addressed a series of limitations on welfare 
programs that, at that time, were proposed by various state 
legislatures. After studying the issue, the Association adopted 
policy: 

^Urging that welfare programs be funded at a level required 
to meet the need for the basic essentials of life; 

AResolving that reductions should not occur unless justified 
by careful study and analysis with full regard for their short 
and long term impact on individuals and budgets, and their 
compliance with state and federal constitutions; 

^Opposing linking public assistance for needy persons to 
requirements which infringe on the right to privacy and on other 
individual freedoms, such as the right to travel. 

Basic Necessities of Life. The ABA supports welfare funding that 
provides for the basic necessities of life. We are deeply 
concerned about the impact of key provisions in the proposed 
Personal Responsibility Act of 199S, H.R.4, and other proposals, 
which many experts believe, if implemented, will sever from 
welfare assistance "substantially more than half of the children" 
who would be eligible for aid under the current program. (Center 
on Budget and Policy Priorities, p. 62). 

As noted in the previous discussion of child support enforcement 
improvements, the ABA strongly supports requirements that states 
do a better job in addressing parentage determination. These 
steps should include a requirement that the presumption of 
parentage created by a paternity acknowledgment becomes a 
conclusive adjudication of parentage, with res judicata effect, 
if there is no challenge within a limited time frame, and other 
steps to encourage and facilitate establishment of paternity. 
However, it is important that Congressional members understand 
fully that paternity establishment is a legal proceeding. While 
it is important and appropriate that mothers seeking AFDC be 
required to provide information to child support agencies about 
the alleged father, the provision of AFDC should not be dependent 
on a determination of parentage. A mother and child should not 
be punished because the alleged father cannot be located Cor 
service of process, or because the state agency has not made due 
diligence to establish paternity. 

Proposed denial of eligibility based on parentage would affect 
the 2.8 million children currently receiving AFDC (29% of all 
children receiving AFDC) whose paternity has not been 
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established. A further 850,000 children born by 1998 to mothers 
who were on welfare when the child was conceived would be 
excluded from eligibility under the proposed "additional 
children" exclusion. 

The proposed legislation would also limit eligibility for AFDC to 
a cumulative time period, a total of five years and permit states 
to limit eligibility to two years. The Center on Budget and 
Policy Priorities estimates at least 2.4 million families now 
receiving AFDC would become ineligible. 

A total of in between five and six million children would be 
denied aid - and presumably without access to health care - once 
these steps were fully implemented. Additionally, under these 
proposals, families - even those without any income at all - are 
not be guaranteed nutrition assistance. Thus, it is conceivable 
that significant numbers of children and their parents would be 
without income and food stamps or access to other food resources 
such as school lunches or the WIC (Women, Infants and Children) 
feeding program. 

In sum, it is possible that 2.5 million families would be without 
food and the resources needed to obtain shelter and other basic 
necessities. We urge those providing leadership on welfare 
reform in the Congress to maintain assistance programs that 
provide the basic necessities of life to poor children regardless 
of the parentage of their children or their parent's AFDC status 
at the time of birth. 

Constitutional infringements 

Perhaps, more seriously, certain proposed requirements violate 
Constitutional rights of children. The proposal to deny AFDC 
throughout childhood to a child born out of wedlock before the 
mother's 18th birthday or to a child born within ten months of 
the mother's receipt of AFDC, threaten total and permanent denial 
of needs-based cash assistance to millions of poor children. We 
believe this is contrary to the values our society places upon 
maintaining family life for children if at all possible, if 
adopted, these measures only will force poor children deeper into 
poverty, creating more serious problems for our governments and 
our communities such as crime, foster care, illness and adults 
who are incapable of work. 

Child exclusions raise serious constitutional concerns. They 
irrationally penalize poor children for their parents' behavior. 
See Plvler v. Doe . 457 U.S. 202, 220 (1982) ("legislation 
directing the onus of a parent's misconduct against his children 
does not comport with fundamental conceptions of justice"). The 
fundamental right of procreation f Zablocki v. Redhail . 434 U.S. 
374 (1978)) and equal protection of the laws are implicated in 
the proposals denying AFDC benefits to children conceived or born 
while their families are receiving benefits. Equal protection is 
implicated when the state classifies children on the basis of 
circumstances of their birth or the state's own failure to 
process paternity determinations. 

Careful Study and Analysis 

The proposed Personal Responsibility Act would radically revise 
welfare programs on which low-income individuals and families 
depend. These changes are not the result of pilots incubated at 
the state level, nor do they reflect ongoing variations in 
welfare program administration that some states have implemented. 
Instead, they are brand new provisions, completely untested, 
bringing with them vast and potentially tragic consequences for 
poor adults and children and new burdens for state 
administrators. This gamble is not justified at this time. 

Block Grants 

The PRA eliminates the entitlement status of most major low- 
income benefit programs, including Supplemental Security Income 
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for the elderly and disabled poor, parents and children under the 
Aid to Families with Dependent Children program, and food stamps 
and other nutrition programs. This undercuts the ability of such 
programs to rise and fall in relation to the need of low-income 
people for food and income assistance during times of economic 
downturns, it would also turn over to the states 
responsibilities for implementation and monitoring without 
guarantying or requiring that they provide the same degree of due 
process protections that are currently afforded recipients. 

Entitlement programs are designed to provide basic subsistence 
needs and to be responsive to conditions in the national economy, 
such as increases in unemployment during economic downturns. 

Under a proposed capped block grant, states will inevitably fall 
short during those times and not be able to respond to the most 
basic needs of families and children for food, shelter and 
subsistence. We believe this level of inequity would be 
intolerable to our society. 

The ABA believes that the idea of including child welfare 
services. Including those going to foster care, is one that 
cannot be justified in terms of recent history. Approximately 
twenty (20) states currently have all or major portions of their 
child welfare services under court order or in litigation, in 
almost all cases due to failure to protect children from harm 
under mimimal standards. We believe that the federal obligation 
to set and enforce national standards for children in the child 
abuse and neglect and foster care populations is one that cannot 
be delegated to the states, and such a delegation is counter to 
our recent history. 

New Demands Upon the Justice. System. 

From Proposed Welfare Reform 

H.R. 4, the Personal Responsibility Act, proposed elimination of 
welfare benefits for young unwed mothers and their children will 
also, we believe, place expensive and heavy new burdens on state 
justice systems. 

These effects are of direct interest to the American Bar 
Association and its membership. The ABA has long supported 
policies to improve the foster care system, including the courts' 
handling of foster care cases. ABA goals include minimizing 
institutional care for children, through such measures as 
mandated case reviews and encouraging states to provide families 
with services to prevent out-of-home placements. 

If federally funded welfare benefits are terminated for large 
numbers of children who are currently eligible, many new state 
supervised out-of-home placements will be needed for these 
children.' Additional children may be voluntarily placed in 
state care by unwed mothers unable to obtain state aid; dire 
financial circumstances may cause additional parents to abandon, 
leave unattended, or neglect their children. 

When more children enter out-of home care, legal proceedings are 
required. When children enter state funded care, the matter must 
be brought before the state juvenile or family court. The law 
requires this to help assure that placement is necessary, that 
the child receives proper care, and that the child won't drift in 


' S 1 08 of the Family Responsibility Act woi^d create a r>ew program of grants to states, 
to help them to cope with the additional chiidien unable to remain home. It would create a 
new Title IV-C of the Social Security Act, that would, among other things, provide grant 
funds to "establish and operate orpharteges" ar>d "to establish and operate closely 
supervised residential group homes for unwed mothers." 
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State care too long before being placed with a permanent family. 

When a child is removed from home, the court's involvement is 
continuous and intensive. After approving the child's placement, 
the court must periodically review the case, and decide upon a 
permanent placement for the child before too much time has 
passed. Further, child welfare agencies need legal assistance in 
the court proceedings, parents typically need court appointed 
attorneys to represent them, and guardians ad litem are appointed 
for the children. 

If a child must be placed because of parental impoverishment, 
court involvement is likely to last particularly long. One 
reason for this is the relative difficulty of terminating 
parental rights. State laws defining when parental rights may be 
terminated typically require a history of parental abuse or 
neglect and a likelihood of future abuse or neglect should a 
child be returned home. These factors usually are not present 
when impoverished children are placed in state care. 

The justice system is particularly ill prepared to handle such an 
increase in cases because of recent sharp increases in the 
demands upon juvenile and family courts. In fact, such courts 
are already in a state of crisis in their handling of abuse, 
neglect, and foster care cases. 

If large numbers of additional children are to enter state care 
due to parental impoverishment as the result of terminated state 
benefits, many new judges, courtrooms, and attorneys will need to 
be provided to handle these cases. State legislatures and court 
systems will need to plan for this influjc, and there are no 
federal programs that would provide them with these increased 
personnel costs. 

How th« J ustice System Would Respond If Children Were Placed Into 
Fa gt gr-CflC9 Eawil^ Hipw^cisimeiit 

In some cases, courts would be unable to protect children 
endangered due to parental impoverishment. Poverty per se is not 
a legal basis for involuntary removal of a child from home. Most 
state lavs authorize forced state intervention only when parents 
have deliberately failed to provide food, clothing, and shelter 
although they have the financial means to do so. In other words, 
forcible child protective intervention by the state can't be 
based solely on economic circumstances. This is because it has 
been assumed, up to now, that there would be a "safety net" to 
protect impoverished children. Some state laws, however, do 
allow state intervention whenever a child is endnngered. 

Of course, where children are placed due to parental 
impoverishment, parents may also have abused or neglected their 
children. A parent lacking money for food, shelter, or child 
care may, in a state of desperation, allow the child to be 
unattended or may even abuse the child. For example, if a parent 
leaves a child in dangerously cold or harsh conditions, where 
safe shelter facilities are available, this legally may 
constitute child neglect and provide a basis for forced state 
intervention . 

Finally, even if a state does not forcibly intervene, an 
impoverished parent may (and thousands each year already do) 
approach the local public child welfare agency and seek to 
voluntarily place their child or children in foster care. When 
this occurs, judicial action is required by law, either 
immediately or after the child has remained in foster care for a 
specified time. 

After a child's entry into foster care due to impoverishment, the 
child must remain in agency supervised foster care unless the 
parent has chosen to voluntarily relinquish all parental rights 
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or unless the most extreme abuse or neglect is involved. In the 
great majority of cases, the court will authorize a plan for 
family rehabilitation. This plan must be in writing. It will 
require services to be provided to the family to correct whatever 
conditions required the placement of the child. The court and 
responsible agency then will periodically review the case and the 
progress in implementing the plan. 

After the child has been in out-of-home care for a prolonged 
period (such as 18 months) and is still not ready to go home, 
courts and agencies are legally required to consider alternative 
permanent placements. Examples of permanent placements are 
adoption, guardianship by a relative, or, in exceptional cases, 
planned permanent foster care with a specific foster family. 

This long-term planning will be complicated if a child's 
placement is due primarily to poverty rather than abuse or 
neglect. Termination of parental rights or permanent loss of 
parental custody may not be possible if the sole basis for the 
placement is parental impoverishment and parents have not 
abandoned their children, since the placement (i.e., by 
demonstrating no interest in them) . State laws clearly do not 
recognize persistent parental impoverishment as a basis for the 
termination of parental rights. Thus, unless parent are able to 
emerge from their condition of poverty, under current law, 
children may be forced to remain for years (possibly their entire 
childhoods) in out-of-home care. 

A Current Initiative to Help Courts PerCorm Better in Child Abuse 
and Neglect Cases 

The recently enacted Family Preservation and Support Act provides 
small grants to state court systems, intended to help improve 
their performance in abuse, neglect, and foster care cases. 

Partly because of recent sharp increases in the numbers of abuse 
and neglect cases, state court systems around the country have 
become overwhelmed by growing demands in child abuse and neglect 
cases. Not only are more cases brought before the courts, but, 
because of the recent emphasis on achieving permanency for foster 
children, each case now involves more hearings, and more issues 
to be resolved by the court. 

The recent federal grants program is designed to help courts to 
reorganize and respond more effectively to handle cases involving 
abused and neglected children. If a large number of additional 
children enter the system due to family impoverishment, current 
efforts to improve this litigation will be immensely complicated. 

Conclusion 

No one can doubt the vital importance of preventing unwed 
pregnancies of young women. Further, we should not disregard the 
impact of practical incentives in determining behavior leading to 
such pregnancies. However, any such incentives must be narrowly 
tailored to avoid needless hardship and damage to children. Such 
incentives also must be tailored to avoid unintended effects such 
as generating large new numbers of children placed out-of-home 
and overwhelming the states' justice system for abused and 
neglected children. 
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STATEMENT OF BILL HARRINGTON, NATIONAL DIRECTOR 
AMERICAN FATHERS COALITION 

MY NAME IS BILL HARRINGTON AND I AM THE NATIONAL DIRECTOR OF 
THE AMERICAN FATHERS COALITION - AN UMBRELLA ORGANIZATION OF 
280 FATHERS RIGHTS ORGANIZATIONS FROM ALL OVER AMERICA. OUR 
FIRST MEETING OF NATIONAL FATHERS LEADERS WAS AT THE WHITE 
HOUSE IN OCTOBER OF 1993 AND WE ARE NOW AN ESTABUSHED VOICE FOR 
RESPONSIBLE FATHERS AT THE NATIONAL LEVEL 

THANK YOU FOR THE INVITATION 

WE THANK THE SUBCOMMITTEE ON HUMAN RESOURCES FOR THE 
OPPORTUNITY TO GIVE ORAL TESTIMONY. WE FULLY UNDERSTAND THAT 
FATHERS ARE A PART OF THE FAMILY CRISIS IN AMERICA, HOWEVER, IT IS 
OUR POSmON THAT FATHERS ARE A BIGGER PART OF THE SOLUTION. WE 
KNOW THAT CONGRESS IS NOW SENSITIVE TO FATHERS ISSUES AND WE ARE 
PLEASED TO WORK WITH THE WAYS & MEANS COMMITTEE AND ALL 
MEMBERS OF CONGRESS TO IMPROVE THE STATUS OF FATHER\CHILD 
RELAHONSHIPS IN AMERICAN LIFE AND TO SEE A REDUCTION IN PARENTAL 
BREAKUPS AND DISRUPTION OF INTACT FAMILIES. WE KNOW THAT IF 
FATHERS ARE ALLOWED TO RE-ENTER CENTRAL ROLES IN FAMILY LIFE 
THAT CHILDREN WILL BE THE WINNERS, AND THAT IS OUR PRIORITY. 

I WORK IN A LAW OFFICE IN SEATTLE & TACOMA, THE PUGET SOUND AREA 
OF WASHINGTON STATE, WHERE HALF OF OUR WORK IS DOMESTIC 
RELATIONS. WE SEE THESE FAMILY LAW CASES EVERY DAY SO I KNOW 
CHILD SUPPORT ISSUES FIRST HAND FROM MANY PERSPECTIVES. 

MY MOTHER, MY BROTHER, AND TWO OF MY SISTERS LIVE IN THE 8TH 
CONGRESSIONAL DISTRICT OF CONGRESSWOMAN JENNIFER DUNN’S 
WASHINGTON STATE DISTRICT AND BOTH SISTERS HAVE CHILD SUPPORT 
STORIES AND EXPERIENCES. ONE BROTHER-IN-LAW WAS ORDERED TO PAY 
CHILD SUPPORT AFTER 9 YEARS OF NOT KNOWING HE WAS EVEN A 
FATHER, EVEN THOUGH HE AND THE MOTHER WERE BOTH UVING IN THE 
EASTCATE AREA OF BELLEVUE. THIS OTHER MOTHER WRONGFULLY 
DENIED HER DAUGHTER ANY KNOWLEDGE OR PARENTING BY HER 
FATHER, AND YET THIS MOTHER GETS FREE LEGAL SERVICES FROM THE 
STATE, AND THE FATHER IS DESIGNATED THE BAD GUY. 

MY OTHER SISTER IN KENT DOES NOT RECEIVE CHILD SUPPORT FOR HER 
SON, AND HER NEW HUSBAND PAYS FAR TOO MUCH FOR HIS TWO 
CHILDREN, WHOM HE SEES REGULARLY. THIS IS SOCIETY’S IDEA OF A 
GOOD FATHER, A FATHER WHO WOULD WELCOME AN EVEN 50-50 SPLIT ON 
OVERNIGHT RESIDENTIAL TIME AND AN EVEN GREATER ROLE IN THE 
UVES OF HIS CHILDREN. LAST YEAR THIS SISTER AND HER NEW HUSBAND 
HAD TO PAY OVER $1,500 IN ATTORNEY FEES JUST TO GET HIS TWO 
CHILDREN FOR A TRIP TO DISNEYLAND. THE NATURAL MOTHER FOUGHT 
AGAINST IT BECAUSE IT WAS HER "PREFERENCE" TO GO THERE FIRST WITH 
THE KIDS. THE MOTHER USED HER CHILD SUPPORT PAYMENT MONEY TO 
FIGHT AGAINST THE FATHER TAKING THE CHILDREN ON A TRIP. THIS IS 
JUST ONE STORY OUT OF ONE CASE. BUT IT IS REAL AND IT IS WRONG. 

I HA VE SEEN ALL SIDES OF THESE CHILD SUPPORT STORIES, FROM FATHERS 
AND SECOND FAMILY MEMBERS IN PUBLIC MEETINGS AND ALSO FROM 
CLIENTS. ONE GENERAL CONCLUSION IS THAT THE SYSTEM IS GENERALLY 
NOT HELD IN HIGH REGARD. 

ADDITIONALLY, SEVERAL OF OUR LAW OFFICE CLIENTS ARE IN THE 8TH 
CONGRESSIONAL DISTRICT FROM REDMOND, BELLEVUE AND KIRKLAND, 
ISSAQUAH, AND DOWN TO RENTON AND KENT, AND ITIS MY HOPE THA'f 
CONGRESSWOMAN JENNIFER DUNN IS HEARING FROM THEM AND THEIR 
SUPPORTING FAMILY MEMBERS. 
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RESPONSIBLE FATHERS 

AMERICA’S LARGE MAJORITY OF RESPONSIBLE FATHERS ARE HERE TODAY 
TO PROVIDE A NEW PERSPECTIVE ON WHAT IT REALLY MEANS TO SUPPORT 
CHILDREN. WE SEEK NON-ECONOMIC VALUE FOR PARENTING TIME WITH 
OUR CHILDREN AS OUR HIGHEST PRIORITY - THE ONGOING DIGNITY OF 
DAY TO DAY DIRECT SHARED PARENTING AS WHAT IS IN THE BEST 
INTEREST OF OUR CHILDREN. WE NEED TO CALL PARENTS AND EXTENDED 
FAMILY MEMBERS TO THEIR HIGHEST CALLING - AS DIRECTLY INVOLVED 
CAREGIVERS AND NOT JUST AS FINANCIAL PROVIDERS. 

FATHERS SUPPORT CHILD SUPPORT 

AMERICA’S RESPONSIBLE FATHERS SUPPORT THE EXISTENCE OF A CHILD 
SUPPORT SYSTEM AND WE ALSO SUPPORT THE EXISTENCE OF AN 
AGGRESSIVE CHILD SUPPORT ENFORCEMENT SYSTEM. OUR PROBLEM IS 
THE EXISTING SYSTEM IS NOT BASED ON RESPECT FOR DUE PROCESS 
RIGHTS EITHER FOR CHILDREN OR PARENTS. NOR IS THERE AN ACCURATE 
ASSESSMENT OF FAMILY LIFE ECONOMIC NEEDS. WE SEE THE NEED FOR 
ECONOMIC SURVIVAL OF BOTH PARENTS AS A PRIORITY, NOT JUST ONE 
PARENT AND THE CHILDREN. THE UNDERLYING POUCY ASSUMPTION FOR 
OUR EXISTING SYSTEM IS SINGLE MOTHER CUSTODY AND POSITIVE 
CHOICES FOR POVERTY AND DEPENDENCY LIFESTYLES FOR CUSTODIAL 
PARENTS AND CHILDREN. WE CLEARLY KNOW DEPENDENCY LIFESTYLES 
FOR CHILDREN ARE PROVABLY HARMFUL TO CHILDREN OVER THE 
COURSE OF THEIR UVES, YETTHE SYSTEM GROWS AND GROWS, AND MORE 
AND MORE CHILDREN ARE IN HARMFUL LIVING ENVIRONMENTS. 

CHILD SUPPORT DISCRIMINATION AGAINST CUSTODIAL FATHERS 

FOR FATHERS WHO ARE SINGLE PARENTHEADS OF HOUSEHOLDS, FATHERS 
RECEIVE CHILD SUPPORT ORDERS IS LESS THAN 10% OF THE CASES. OUT 
OF 1,400,000 FATHER HEADED HOUSEHOLDS ACCORDING TO THE 1990 
CENSUS, CHILD SUPPORT ORDERS ARE ENTERED IN LESS THAN 300,000 
CASES. EVEN WHEN ORDERS ARE ENTERED, THEY ARE USUALLY FOR LESS 
THAN STATE SUPPORT GUIDELINES. AGAIN, EVEN WHEN ENTERED, THESE 
ORDERS ARE NOT MET BY MOTHERS. FATHERS WHO SEEK ASSISTANCE FOR 
ENFORCEMENT ARE ROUTINELY IGNORED. THE SYSTEM DOES NOT WANT 
TO FIND MOTHERS IN CONTEMPT OF COURT FOR NON-PAYMENT NOR DOES 
IT WANT TO PUT MOTHERS IN JAIL FOR NON-PAYMENT. THIS IS A CLEAR 
EXAMPLE OF THE ANTI-FATHER GENDER BIAS OF THE CHILD SUPPORT 
ENFORCEMENT SYSTEM. FATHERS. AND FAMILY MEMBERS OF FATHERS, 
JUST DO NOT SEE UNIFORM ENFORCEMENT OF THE LAWS. 

POVERTY IS NOT THE PROBLEM 

WE HAVE ALLOWED POVERTY FOR CHILDREN TO BE A POSITIVE CHOICE 
MADE BY MOTHERS ALONE - WITHOUT REGARD TO THE ADVERSE EFFECTS 
OF DEPENDENCY LIFESTYLES UPON THE CHILDREN, AND WE HAVE RAISED 
BUREAUCRATIC SAFETY NETS DESIGNED TO SUPPORT EVERY WOMAN AND 
HER CHILDREN -REGARDLESS OF UFESTYLES OR ECONOMIC WELLBEING - 
AND THEN WE BLAME FATHERS FOR EVERY TRAGEDY. OUR WHOLE 
FAMILY LAW SYSTEM, AND UNDERLYING THEORIES, NEED TO BE RE- 
EXAMINED, AND THEN RE-WRITTEN WITH A PRIORITY OF COMMON SENSE 
AND INTACT TWO PARENT VALUES. 

AMERICA NEEDS A NEW NATIONAL CAMPAIGN AGAINST POVERTY, NOT A 
CONTINUING CAMPAIGN AGAINST FATHER PARENTING. IF CHILDREN ARE 
TO AVOID POVERTY, AS WE SEEM TO BE SAYING, THEN WE NEED TO LOOK 
TO FATHERS, AND FAMILY MEMBERS OF FATHERS, AS TEMPORARY 
CAREGIVERS OF THE CHILDREN AS WE HAVE RECOMMENDED. OUR PLAN 





224 


FILED LAST AUGUST 16TH WITH THIS SUBCOMMITTEE WILL DO MORE GOOD 
FOR CHILDREN IN THE SHORTEST TIME THAN ANY OTHER PROPOSAL 
OFFERED SO FAR. 

OUR COUNTRY NEEDS CONHDENCE IN OUR SOCIAL SERVICES SYSTEM, AND 
THE TRAGIC REALITY IS THAT WITH OUR TOO EASY DIVORCE SYSTEM, AND 
THE SKYROCKETING SCALE OF CHILDREN BORN TO NEVER-MARRIED 
PARENTS, THAT A MAJOR CHANGE IN ATTITUDE, VALUES, AND POUCY IS 
NEEDED NOW - TO HAVE ANY CHANCE OF RESTORING CONFIDENCE TO 
OUR SOCIAL SERVICES SYSTEM AND REAL HELP FOR NEEDY CHILDREN. 

EASILY 2\3 OF ALL FATHERS WITH CHILDREN ON WELFARE HAVE FULL 
TIME JOBS WITH INCOMES OVER THE POVERTY LEVEL. WE DONT NEED A 
JOBS PROGRAM - INSTEAD WE NEED JUSTICE AND FAIRNESS FOR FATHERS 
AND CHILDREN. MOTHERS NEED HELP WITH IF THESE CHILDREN WERE 
ALLOWED TO LIVE WITH THEIR FATHERS FOR UP TO THREE YEARS ON A 
TEMPORARY BASIS, OUR CHILD SUPPORT SYSTEM COULD EASILY SEE A 50% 
CASELOAD REDUCnON. 

$67.000.000.000 TAXDOLLAR SAVINGS WITH FATHERS PROPOSALS 

THE RESULT OF POSITIVE FATHER PARENTING PROPOSALS IS HUGS SAVINGS 
OF COMBINED FEDERAL AND STATE TAXDOUARS. INSTEAD, THESE MONIES 
COULD BE TARGETED TO HELP THE TRULY NEEDY INSTEAD OF 
THOUSANDS OF CHILDREN WHO COULD UVE WITH THEIR FATHERS OR 
FAMILY MEMBERS OF FATHERS. THESE WOULD BE FAMILY UNITS 
REQUIRING NO TAXDOLLAR SUPPORT. 

CHILD SUPPORT ALONE - IS NOT THE SOLUTION 

CHILD SUPPORT IS AN ECONOMIC TRANSFER SYSTEM WITHOUT AN 
ACCURATE NOR A FULLY UNDERSTOOD MISSION, IN WELFARE CASES, EVEN 
WITH FULL PAYMENT OF CHILD SUPPORT ON TIME AND IN FULL, OVER 95% 
OF THE MOTHERS WILL REMAIN ON WEUARE, THE SIMPLE TRUTH IS THAT 
MOTHERS MUST ALSO WORK TO HELP RISE ABOVE THE INCOME FOR THE 
POVERTY LEVEL CHILD SUPPORT PAYMENTS CANNOT, AND ARE NOT, AN 
ESCAPE FROM POVERTY. 

THE PUBLIC SEEMS TO BEUEVE WE HAVE AN ECONOMIC SUPPORT SYSTEM 
DESIGNED TO SUPPORT CHILDREN - AND WE DO NOT, INSTEAD, AMERICA 
HAS A SYSTEM OF ECONOMIC TRANSFER FROM ONE PARENT TO ANOTHER 
WITHOUT REGARD TO CHILDREN, A SYSTEM THAT EFFECnVELY 
UNDERMINES MARRIAGE AND SUBSIDIZES DIVORCE. IN REALITY WE HAVE 
A CHILD SUPPORT SYSTEM THAT UNDERMINES THE FAMILY STABILITY 
MOST NEEDED FOR CHILDREN, -THE INSTTTUTION OF MARRIAGE. WE HAVE 
REPLACED FAMILY VALUES WITH BUREAUCRATIC SOCIAL ENGINEERS, WHO 
THROUGH THE BEST OF INTENT - DO MORE LONG TERM HARM TO 
CHILDREN THROUGH WRONGFUL AND VERY PUNITIVE INTERVENTION 
INTO THE AFFAIRS OF THE FAMILY MEMBERS, ESPECIALLY THE PARENTS. 

WE HAVE THE NOTION THAT ONE FULL TIME WAGE EARNING PARENT CAN 
FINANCIALLY SUPPORT TWO SEPARATE HOUSEHOLDS. THERE IS NO MATH 
FORMULA THAT CAN STRETCH ONE SALARY THAT FAR, YET INNER 
BELTWAY POUCY MAKERS SEEM TO KEEP TRYING, OVER AND OVER, WITH 
LESS AND LESS SUCCESS, AND WE LEARN OVER AND OVER THERE IS NO 
MAGICAL HUMPTY-DUMPTY CURE TO MAKE THE SYSTEM WORK AS 
ORIGINALLY INTENDED. 

WE HAVE ALSO SEEN THE 1992 LAW - CRIMINALIZING SOME INTERSTATE 
CASES - HAS HAD NO EFFECT OF REDUCING CASELOADS OR INTERSTATE 
PROBLEMS. CRIMINAUZING INEFFECTIVE & IMPERFECT PARENTING DOES 
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LITTLE TO BUILD PARENTAL RESPECT IN THE LONG RUN FOR MOST 
PARENTS. WHAT IS NEEDED IS A MORE REAUSTIC SYSTEM THAT REACHES 
PARENTS BEFORE THEY MOVE. AND NOT AFTER, TO ADDRESS THESE 
POSSIBLE PROBLEMS BEFORE THE PARENT ENTERS A CRIMINAL CONTEXT 
FOR WHAT OTHERWISE WOULD NOT BE SEEN AS CRIMINAL CONDUCT. THIS 
IS ESPECIALLY TRUE WHEN IT IS MORE UKELY THE CUSTODIAL PARENT 
WAS THE PARENT TO MOVE AWAY FROM THE DECREE STATE RATHER 
THAN THE NON-CUSTODIAL PARENT WHO SEEMS TO GET THE BLAME. 

DEFECTIVE ECONOMIC THEORY AT WORK 

INSTEAD OF BUILDING ON THE SUCCESS OF THE WORKING, PRODUCTIVE 
AND RESPONSIBLE PARENT AS WHAT IS BEST FOR CHILDREN, BOTH THE 
FEDERAL GOVERNMENT AND ALSO THE INDIVIDUAL STATES HAVE 
CONTRIVED AN ECONOMIC TRANSFER SYSTEM, ESPECIALLY FOR WELFARE 
l-VD CASES, THAT TRANSFERS ECONOMIC ASSETS AND CONTROL, AWAY 
FROM THE ECONOMICALLY RESPONSIBLE AND PRODUCTIVE PARENT, TO 
THE LESS ECONOMICALLY SUCCESSFUL - LESS PRODUCTIVE PARENT - AND 
ALLOWED THAT PARENT A POSITIVE CHOICE TO PLACE CHILDREN INTO 
POVERTY LIFESTYLES WITH ALL ITS ANTI-SOCIAL ILLS - AND THEN WE 
BLAME THE ECONOMICALLY RESPONSIBLE PARENT FOR ALL THE PROBLEMS 
EXPERIENCED BY THE CHILDREN AS A RESULT OF DEaSIONS MADE BY THE 
DEPENDENCY PARENT. AND WE CALL THIS ACCEPTABLE. THE AMERICAN 
FATHERS COALITION JOINS SEVERAL ORGANIZATIONS AND PROMINENT 
AMERICANS WHO ARE CALUNG FOR MAJOR CHANGES AND WE ARE 
COLLECTIVELY SAYING - " WE DO NOT AGREE WITH THE EXISTING SYSTEM 

an d i t is n ot A CCE FT ABLE." 

NEW CHILD SUPPORT SYSTEM NEEDED 

WHAT IS NEEDED IS A NEW CHILD SUPPORT SYSTEM BASED ON REALITY OF 
TWO PARENTS DAILY INVOLVEMENT IN THE UVES OF THEIR CHILDREN. 
WITH THIS POUCY IN WRITING, OUR ENTIRE SOCIAL SERVICES BUDGET FOR 
CHILDREN UVING WITH SEPARATED PARENTS WOULD EASILY DECREASE, 
THEN WE COULD FOCUS ON THE MOST PROBLEMATIC CASES WHERE MORE 
ATTENTION - AND STRICTER ENFORCEMENT - IS NEEDED. 

FIRST THINGS FIRST 

BEFORE ANY POSSIBILITY OF NEW LEGISLATION ON ANY CHILD SUPPORT 
MATTER IS CONSIDERED - WE MUST FIRST HAVE THE CERTAINTY AND 
BEUEVABIUTY OF STATISTICS - NUMBERS THAT MAKE SENSE, AND WILL 
CONTRIBUTE TO REAUSTIC POUCY DEQSIONS. IT IS MORALLY AND 
ETHICALLY WRONG TO GIVE FALSE HOPE TO MILUONS OF MOTHERS IN 
DESPERATE SITUATIONS - TO THINK Mil LI ONS OF DOLLARS IN 
UNCOLLECTED, AND POSSIBLY COURT ORDERED CHILD SUPPORT - IS JUST 
ONE LAW AWAY FROM BEING AVAILABLE TO THEM - WHEN IT IS NOT EVEN 
REMOTELY POSSIBLE OR EVEN AVAILABLE. THIS WHOLE PROPAGANDA 
CAMPAIGN OF UNCOLLECTED 134 BILUON OF CHILD SUPPORT IS A CRUEL 
HOAX ON CUSTODIAL MOTHERS ALL OVER AMERICA 

THE S 34 . 000 . 000.000 - 700 % ERROR - ’"FRAUD" STATISTIC 

CONGRESS HAS BEEN WRONGLY SUBJECTED TO IRRESPONSIBLE "HYPE" ON 
THE ANNUAL DEFICIT OF "ALLEGEDLY ORDERED" CHILD SUPPORT 
PAYMENTS IN THE AMOUNT OF $34 BILUON. THE EXACT NUMBER IN THE 
CURRENT 18TH CHILD SUPPORT REPORT TO CONGRESS IS $5.1 BILUON AS 
INDICATED ON PAGE 7 . THE REPORT STATES THAT A TOTAL OF $163 
BILUON IN CHILD SUPPORT PAYMENTS WERE DUE, AND $113 BILUON WERE 
COLLECTED. THIS REPRESENTS A 700 % MARGIN OF ERROR - AND CONGRESS 
IS ASKED TO MAKE NEW POUCY ON THAT MARGIN OF ERROR. 
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THE $34 BHilON IS A BOOKKEEPERS PLAYNUMBER - NOT ANY FACTUAL 
NUMBER FOR ANY NATIONAL POLITICAL OFFICIAL TO STAND BEHIND AND 
DEFEND. THE NUMBER WAS CITED IN A REPORT ISSUED BY THE URBAN 
INSTITUTE. IN OUR OPINION THE REPORT HAS BEEN SEVERELY 
MISQUOTED, AND ONCE THE QUOTE APPEARED IN PRINT, IT WAS ONLY TOO 
EASILY REPEATED OVER AND OVER. CONGRESS HAS BEEN MISLED BY 
ADMINISTRATION OPHCIALS WHO HAVE TESTIFIED TO THE LEGITIMACY OF 
THE $34,000,000,000 NUMBER WHEN IT IS NOT A LEGITIMATE NUMBER. ITS 
ONLY VALUE IS AS A PROPAGANDA TOOL WHERE IT HAS BEEN USED 
RATHER EFFECTIVELY. 

CONGRESS IS INTENTIONALLY BEING MISLED BY OVERLY ZEALOUS 
PROPONENTS OF ADDITIONAL PUNITIVE CHILD SUPPORT MEASURES - 
RATHER THAN FOCUSING ON REAL NEEDS AND THE BEST INTEREST OF 
NEEDY CHILDREN. TO UNDERTAKE AN OVERHAUL OF THE CHILD SUPPORT 
SYSTEM - CONGRESS MUST USE ACCURATE AND DEPENDABLE DATA - AND 
IT MUST UNDERSTAND THE FATHER - NONCUSTODIAL PARENT FACTOR 
BEFORE IT ENACTS MORE COUNTERPRODUCnVE CHILD SUPPORT 
ENFORCEMENT MECHANISMS THAT ARE DESTINED FOR FAILURE. 

RECENTLY - A CLINTON ADMINISTRATION, HHSCFFICIAL, STATED THE $34 
BILUON NUMBER WAS ONLY A HYPOTHETICAL GUESSTIMATE - AND NOT A 
NUMBER TO BE USED FOR POUCY MAKING. WE APPEAL TO YOU TO 
REALIZE THE GRAVITY OF THIS MISTAKE - A 700% MISTAKE, - BEFORE 
CONGRESSIONAL VOTES ARE TAKEN ON HR. 4. 

1990 CENSUS RESULTS OFFERS BEST DIRECTION FOR NEW POUCY 

THE 1990 CENSUS PROVIDES US WITH THE BEST, AND MO.ST POSITIVE - 
MEASURING STICK OF WHERE WE NEED TO GO IN TERMS OF OFFICIAL 
CHILD SUPPORT POUCIES. WHEN FATHERS ARE IDENTIFIED, AND TREATED 
AS RESPECTABLE AND CARING PARENTS, AND OUR COURT SYSTEM 
EXTENDS SHARED DECISION MAKING, CHILD SUPPORT PAYMENTS ARE 
MADE ON TIME AND IN FULL IN OVER 90% OF THE CASES. WHEN 
SIGNIFICANT PARENTING TIME (FORMERLY VISITATION) IS ALLOWED TO 
NON CUSTODIAL PARENTS, MOSTLY FATHERS, EVEN WITHOUT SPELLED OUT 
CUSTODY RIGHTS - CHILD SUPPORT IS STILL MADE IN FULL AND ON TIME 
IN OVER 80% OF THE CASES. WHEN FATHERS ARE NOT ALLOWED ANY 
RIGHTS AND ARE ALSO DENIED ACCESS OR REGULAR CONTACT WITH 
THEIR CHILDREN, THE CHILD SUPPORT PAYMENT RATE DROPS TO AROUND 
35% OF THE CASES. WHEN FATHERS HAVE INCOMES ABOVE THE POVERTY 
LEVEL AND CHILDREN ARE ORDERED TO REMAIN UVING IN POVERTY 
WITH THEIR MOTHERS, WE HAVE A SYSTEM THAT DISCRIMINATES IN 
FAVOR OF POVERTY AND AGAINST CHODREN. THIS IS THE TORTURED 
REALITY OF OUR CURRENT WELFARE SYSTEM. 

THE LESSONS TO BE LEARNED FROM THE 1990 CENSUS - TO GAIN MORE 
VOLUNTARY PAYMENT OF CHILD SUPPORT - ARE SIMPLE AND DIRECT; 

1 - TREAT PARENTS WITH DIGNITY AND RESPECT - ALLOWING THEM TO SEE 
THEIR CHILDREN ON A REGULAR BASIS AND NOT ENGAGE IN ALIENATING 
NOR DESTRUCTIVE BEHAVIOR - AND ORDERED CHILD SUPPORT PAYMENTS 
ARE MORE UKELY TO BE MADE THAN NOT. IV-D STAFF MEMBERS NEED 
ADDITIONAL TRAINING ON THESE ISSUES AND BENEFITS FOR CHILDREN. 

2 - ADDITIONAL PUNITIVE ENFORCEMENT MEASURES TO COLLECT SUPPORT 
PAYMENTS ARE NOT COST-EFFECTIVE AND IN THE LONG TERM - WORK TO 
UNDERMINE PARENTAL RESPECT. 
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NON-CUSTODIAL PARENT fFATHER^ RESEARCH IS NEEDED 

IN A 1987 REPORT TITLED - YOUNG UNWED FATHERS: Research Review. Policy 
Dilemma.*! and Option?; - COMMISSIONED BY THE DEPT. OF HHS AND 
UNDERTAKEN BY MAXIMUS INC. ON PAGE 2 OF THE EXECUTIVE SUMMARY 
IS THE FOLLOWING STATEMENT - 

"Much public attention has focused on the social costs 
and consequences of adolescent out-of-wedlock 
childbearing. Yet for far too long, unwed births have 
been viewed as a problem solely for young women. Research, 
orograms. and policies have virtually ignored their male 

partners - the fathers of their babies.* EMPHASIS ADDED. 


AGAIN, ON FEBRUARY 26th, 1994, IN PRESIDENT CUNTON’S WELFARE 
REFORM TASK FORCE REPORT TO THE PRESIDENT - PAGE #-37 - IS THE 
FOLLOWING COMMENT; 

"Much needs to be learned about noncustodial parents, 

partly because we have focused relatively little attention on this population in the 
past, and we know less about what types of programs would work. " 

HOW CAN CONGRESS GO AHEAD IN GOOD CONSCIENCE AND ACT TO 
CREATE EVEN MORE PUNITIVE LAWS TO CRIMINALIZE IMPERFECT 
PARENTAL BEHAVIOR, LAWS AND REGULATIONS THAT MAY POSSIBLY DO 
EVEN MORE LONG TERM HARM TO FRAGILE PARENT\CH1LD 
RELATIONSHIPS, ESPECIALLY IN A SOCIAL ENVIRONMENT WHERE 
SEPARATED PARENTS ARE UNDER ENORMOUS PRESSURE JUST TO SURVIVE, 
WITHOUT HAVING ANY STUDIES OR RELEVANT INFORMATION ON NON- 
CUSTODIAL PARENTS - MOST OF WHOM ARE FATHERS? 

NON-CUSTODIAL MOTHERS 

ADDITIONALLY, WHAT IS THE IMPACT ON NON-CUSTODIAL MOTHERS OF 
WHICH THERE ARE 3,000,000, AND HOW DOES THE EFFECT OF MORE 
PUNITIVE LAWS COMPARE AND CXJNTOAST BETWEEN NON-CUSTODIAL 
MOTHERS AND NON-CUSTODIAL FATHERS? 

MAYBE THE FACT THAT NON-CUSTODIAL MOTHERS HAVE A WORSE 
RECORD ON CHILD SUPPORT PAYMENTS IS AN INDICATION THERE ARE 
STRUCTURAL FLAWS IN THE CHILD SUPPORT SYSTEM THAT NEED TO BE 
STUDIED "BEFORE" WE ACT ON NEW LEGISLATION. IF MOTHERS CANNOT 
ECONOMICALLY SURVIVE AND ALSO MAKE CHILD SUPPORT PAYMENTS, 
MAYBE THERE ARE CHANGES THAT NEED TO BE MADE. EQUAL 
PROTECTION DOCTRINE REQUIRES THE APPUCATTON OF LAW TO BE FAIR 
AND EQUALLY APPUED, BUT WE SEE RESULTS THAT ARE MORE ANTI- 
FEMALE, AND MAYBE THERE IS A MESSAGE THAT NEEDS TO BE HEARD. WE 
BELIEVE THERE ARE GENDER PROBLEMS AFFECTING BOTH NON- 
CUSTODIAL MOTHERS AND FATHERS THAT NEED TO BE REVIEWED. 

THE AMERICAN FATHERS COALITION, ON BEHALF OF AMERICA’S LARGE 
MAJORITY OF RESPONSIBLE FATHERS, ASKS WHEN ANY SUCH SERIOUS 
QUESTIONS ABOUTNON-CUSTODIALPARENTS, AND FATHERS SPECIFICALLY, 
WILL EVER BE UNDERTAKEN BY OUR FEDERAL GOVERNMENT? HOW CAN 
EFFECTIVE NEW POUCY INITIATIVES BE UNDERTAKEN BY CONGRESS THAT 
DIRECTLY AFFECT CHILD\FATHER RELATIONSHIPS, WITHOUT SUCH 
STUDIES AND WITHOUT AN Y UP TO DATE IDEA OF WHAT MODERN FATHERS 
ARE ALL ABOUT AND HOW THEY ACT? 
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INSTEAD - CONGRESS IS PRESSURED TO CONTINUE TO ACT ON MYTH - OR 
WHAT WE THINK WE KNOW. WHEN IN REALITY WHAT WE THINK WE KNOW 
IS REALLY WRONG - AND DETRIMENTAL TO WHAT CHILDREN NEED MOST. 
WHAT AMERICA’S TROUBLED CHILDREN NEED FROM FATHERS IS POSITIVE 
FATHER PARENTING - YET THIS IS WHAT CONGRESS IS NOT PROPOSING AND 
RESPONSIBLE FATHERS WANT TO KNOW WHY? IF THERE ARE POSITIVE 
FATHER PROVISIONS INCLUDED IN WELFARE REFORM CURRENTLY UNDER 
CONSIDERATION, WE ASK THAT THEY BE IDENTIFIED? 

BLOCK GRANTS AND FATHERS 

BLOCK GRANT PROPOSALS BEFORE CONGRESS STILL LEAVE THE ISSUE OF 
CHILD SUPPORT ENFORCEMENT AT THE NATIONAL LEVEL THIS HAS TO 
HAPPEN BECAUSE OF THE INTERSTATE NATURE OF CHILD SUPPORT 
COLLECTIONS. THIS SAME LOGIC SHOULD APPLY TO CUSTODY, DIVORCE, 
AND ALSO ENFORCEMENT OF PARENTING TIME BETWEEN CHILDREN AND 
PARENTS NOT LIVING TOGETHER. 

WHAT IS THE DIFFERENCE BETWEEN CHILD CUSTODY AND CHILD SUPPORT 
IF THE PARENTS ARE IN TWO DIFFERENT STATES? WE SEE A MESS IN THE 
STATES ON CUSTODY ISSUES WHEN THE PARENTS ARE IN DIFFERENT 
STATES JUST AS THERE ARE MESSES IN CHILD SUPPORT CASES. THE 
AMERICAN FATHERS COALITION IS PROPOSING EQUAL FUNDING - AT THE 
NATIONAL LEVEL - FOR ENFORCEMENT OF PARENTING TIME JUST AS WE 
DO FOR CHILD SUPPORT. 

STATES FAILURE TO RECOGNIZE PATERNITY RIGHTS OF FATHERS 

THE RECENT "BABY RICHARD" CASE IN ILLINOIS, JUST AS THE "BABY 
JESSICA" CASE BETWEEN IOWA AND MICHIGAN IN 1993, HAVE SHOWN 
SERIOUS WEAKNESS IN THE FAILURE OF STATE GOVERNMENTS AND 
WELFARE IV-D STAFFERS TO RECOGNIZE AND EQUALLY APPLY 
CONSTITUTIONAL SAFEGUARDS TO FATHERS IN UNMARRIED PATERNITY 
CASES. A FAMOUS LAW REVIEW ARTICLE - A FATHER'S RIGHT: SOME 
INCONSISTENCIES IN THE APPLICATION OF DUE PROCESS AND EQUAL 
PROTECTION TO THE MALE PARENT - AMERICAN UNIVERSITY - SUMMER OF 
19900 - BY CAROL LYNN TEBBEN, SHOWS THE DEPTH OF THIS PROBLEM. 

WHAT WE ARE CONCERNED ABOUT IS MOTHERS WHO ARE ALLOWED TO 
SIGN UP FOR WELFARE AND COLLECTION OF CHILD SUPPORT WITH ONLY 
POSSESSION OF THE CHILD - AND NO VALID TEMPORARY OR PERMANENT 
CUSTODY ORDER . HOW IS THE BEST INTEREST OF THE CHILD ESTABUSHED 
WITHOUT NOTICE AND A HEARING CONDUCTED WITH THE PRESENCE OF 
THE FATHER. THE TRAGEDY IS THAT ONCE AN ORDER IS ENTERED, CHILD 
SUPPORT IS THE ONLY CONCERN TO OCSE STAFF. FEDERAL REGULATIONS 
REGARDING PARENTAL DUE PROCESS AND EQUAL PROTECTION RIGHTS 
WILL BE NEEDED ON THIS AREA SPECIHCALLY IF PATERNITY 
ESTABLISHMENT IS TOTALLY TURNED OVER TO THE STATES UNDER BLOCK 
GRANTS. 

THE SEVERAL STATES HAVE FAILED TO DO THE JOB ON PATERNITY CASES, 
ESPECIALLY WITH A 3% PATERNITY ESTABUSHMENT RATE IN OKLAHOMA. 
WE CANNOT JUST HOPE THE STATES GET IT RIGHT SOME TIME IN THE 
FUTURE. IF AMERICA IS TO SEE FEWER 'BABY JESSICA" TRAGEDIES, 14TH 
AMEN DMENT EQUAL PROTECTION PROCEDURES NEED TO BE SPELLED OUT 
BY CONGRESS, AND THIS IS A FORMAL REQUEST BY THE AMERICAN 
FATHERS COALITION. 
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CHILD SUPPORT DIRECTOR ■ A NATIONAL ASSET 

THE CLINTON ADMINISTRATION HAS DONE ONE SPECIAL POSITIVE THING 
FOR THE IMAGE AND CREDIBILITY OF THE NATIONAL omCE OF CHILD 
SUPPORT ENFORCEMENT. THIS IS THE EMPLOYMENT OF JUDGE DAVID 
GRAY ROSS - THE DEPUTY DIRECTOR OF THE OmCE OF CHILD SUPPORT 
ENFORCEMENT. 

IT HAS BEEN OUR PRIVLEDGE TO MEET WITH HIM ON SEVERAL OCCASIONS, 
AND WITH HIS DIRECT STAFF. WE HAVE SEEN THE GENUINE DESIRE TO 
MAKE PROGRESS ON PATERNITY ISSUES, MEASURES TO INCREASE 
VOLUNTARY PAYMENT OF CHILD SUPPORT, AND ON ISSUES OF ACCESS AND 
PARENTING TIME ENFORCEMENT BETWEEN PARENTS AND CHILDREN. WE 
ARE MAKING PROGRESS, AND EVEN THOUGH FATHERS ARE VERY CRITICAL 
OF MANY FACTORS IN THE EXISTING SYSTEM, CONGRESS SHOULD BE 
AWARE OF THE EFFORTS OF JUDGE ROSS TO HUMANIZE THE CHILD 
SUPPORT ENFORCEMENT SYSTEM. HIS WORK HAS BEEN TO BRING ABOUT 
A CIVILITY IN THE ONGOING DISCOURSE TO ENABLE MEANINGFUL 
DISCUSSIONS AND JOINT PROBLEM SOLVING, AND IN OUR OPINION IT IS 
WORKING, AND FATHERS WANT CONGRESS TO KNOW WE ARE NOW AN 
ONGOING PART OF THE ADMINISTRATIVE PROCESS OF CHILD SUPPORT 
ENFORCEMENT AND WE HOPE TO KEEP IT UP. 

COMMENT ON CHILD SUPPORT RELATED ISSUES 
1 - ACCESS\COUNSELING PROGRAMS NEEDED 

Based on the 1990 Census data, what effective child support collection needs is 
respect by the parents. The more that non-custodiaJ parents are treated with respect and 
day to day access to parenting of their children, the greater likelihood that ordered child 
support payments will be made. FATHERS FOR EQUAL RIGHTS of Iowa received one 
of the federal access demonstrations grants and the project is in the report writing phase. 
What we know is that voluntary payments of child support went up far beyond the cost of 
the access program. THE AMERICAN FATHERS COALITION RECOMMENDS 
$10,000,000 per year for the several slates to use for two years to see what programs can be 
used most effectively at the state level. This is the best use of federal appropriations if any 
new programs are to be undertaken. IT IS TIME FOR CONGRESS TO SUPPORT BOTH 
SIDES OF DIVORCE DECREES, AND NOT JUST FOCUS ON CHILD SUPPORT 
ENFORCEMENT AS THE SINGLE REMEDY WHEN IT IS NOT WORKING. 

2- PARENTING PROGRAMS NEEDED 

One of the single greatest needs is for parenting programs for all young adults. 
America requires great efforts in drivers training for example, but we require nothing for 
new peuents. Too many young parents today have no idea, and no experience from their 
personal family life, of how to prepare responsibly for proper child rearing. Every person 
applying for a marriage license or for any AFDC assistance should be required to enroll and 
complete a parenting class before receiving a marriage license or any public assistance. Part 
of the focus should be on family commitments and the necessity of both parents involvement 
for the childrea 

3 - DOWNWARD MODIFICATION 

Non-custodial parents face enormous obstacles in approaching federal employees 
asking for assistance to reduce child support. Employees generally react with shock and 
disgust at such requests, and downward modifications are seemingly unilaterally rejected 
with minimum investigation, if even that. Non-custodial parents need more enforcement of 
these basic rights. Most mothers report to GAO and the Census Bureau the number one 
reasons fathers do not pay the required support is - THEY JUST DONT HAVE IT. If this 
process is to work, and be effective, it can be used to reduce overcrowded dockets in our 
court system working to resolve these issues before they involve lawyers, judges, and 
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valuable courtroom space. 

4 - UCENSING REVOCATION 

FATHERS are opposed to new authority to repeal or suspend drivers licenses or 
other professional licenses. These measures are usually punitive in intent and 
counterproductive towards motivation to voluntary increases in payment of child support. 
The child support enforcement agencies are having enough trouble enforcing previous 
provisions without being asked to accept additional enforcement authority, llie 1994 GAO 
analysis of the current OCSE bureauaacy left little to recommend confidence in the current 
operation. The children of America need to have a positive approach to collection of 
support - not more negative and punitive measures. This is where we must begin. 

ADDITIONAL SUPPORT 

Attached is a report on the relationship of poverty issues, child support, and the overall 
assessment of child well-being. It is authored by Sonny Burmeister of the Children’s Rights 
Council of Georgia. Mr. Burmeister lives in the same Congressional District as the Speyer 
of the House. We recommend the reading of this report as the best way to understand the 
policy dilemma we are currently facing. If children are really our top priority, this report 
needs to be understood before we enact new legislation in a rush and end up doing more 
harm than good for America's needy children. 

MARCH 6TH CONGRESSIONAL SYMPOSIUM 

All members of Congress and staff are invited to attend the AMERICAN FATHERS 
COALITION -NATIONAL CONGRESS FOR MEN & CHILDREN sponsored 
Congressional Symposium scheduled for March 6th for a more indeptb discussion of many 
of the issues discussed in this testimony and our previous statements. The symposium is set 
for 9am-12;00noon in the 9th floor meeting room in the Hart Senate Office Buildmg. 

CONCLUSION 

1990 Census results show the cheapest and most effective way to voluntary increases in 
payments of ordered child support. Any other way requires additional e;qtenditures of 
valuable tasdollars and yields marginal improvements, if any. It is time to give positive 
father parenting a fair opportunity to work. This has been the missing element of national 
family policy from the beginning, in the 1970’s. 

In today’s world, children need both parents, and welfare reform cannot succeed without 
giving fathers a real opportunity to be involved in day to day parenting. This is the cheapest 
investment that government can make on behalf of childrea 

The AMERICAN FATHERS COALITION gives our support to members of Congress 
working for the best interest of children and adopting family values and policies that are 
PRO-FAMILY and FATHER-FRIENDLY. 

Again, we thank the Subcommittee on H uman resources for the invitation to testify and we 
are willing to respond to any written requests for additional information. 

BILL HARRINGTON 
NATIONAL DIRECTOR 
AMERICAN FATHERS COAUTION 
206-272-2152 
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POVERTY’S NOT THE PROBLEM 
MONEY’S NOT THE SOLUTION 

by: H.W. (Sonny) Burmeister 
President 

Children's Rights Council of Georgia 


"The great enemy of the truth is very often not the lie - deliberate, contrived and dishonest - 
but the myth - persistent, persuasive and unrealistic. Too often we hold fast to the cliches of 
our forebearers. We subject all facts to a prefabricated set of mterpretations. We enjoy the 
comfort of opinion without the discomfort of thought " ■ President John F. Kennedy, 1962. 


If you read the print media (magazines, newspapers, etc.) or watch television or listen to 
the radio, you are constantly bombarded wtih message that "the number one problem 
facing our children today Is POVERTY”. 

Whether It's the "Kids Count Data Book" put out by the Annie E. Casey Foundation and 
the Center for the Study of Social Policy, the Congressional report of the U.S. Commission 
on Interstate Child Support; "Supporting Our Children; A Blueprint for Reform", or 
"Beyond Rhetoric; A New American Agenda for Children and Families" - the Anal report 
of the National Commission on Children, POVERTY Is that great enemy of our children. 

But Is It really? Is poverty the social "disease” or Is It simply the symptom of another 
social 111? Is poverty a "politically correct” position by our political and social policy 
agencies « ho are afraid to admit that our government has created this epidemic of "at-rlsk" 
children with Its Irresponsible social agenda towards families? 

In my opinion, stating that poserty Is hurting and harming our children is analogous lo 
saying that pneumonia Is the great killer of AIDS victims. 

It Is factual that the pneumonia and other associated Illnesses of AIDS may actually result 
III the death of the AIDS victim, but It Is still the fact that the AIDS virus Is the originating 
disease and the true killer. 

Likewise, It Is factually correct that poverty Is an ever Increasing problem or symptom 
facing our children and families, but It Is our social policies toward our children and 
families that are actually the disease. 

According to social researcher Barbara Dafore Whitehead; "In the mld-1960's, Daniel 
Patrick Moynihan, then an assistant secretary of labor, was denounced as a racist for 
calling attenUon to the relationship between the prevalence of black slnele -mother families 
and the lower socioeconomic standing of black children ." 

States Whitehead; "It Is risky lo Ignore the Issue of changing family structure and the 
associated problems. Overall child well-being has declined, despite a decrease In the 
number of children per family, an Increase In the educational level of parents, and 
historically high levels of public spending. After dropping In the 1960's and 1970's, the 
proportion of children In poverty has increased dramatically, frofai 15 percent In 1970 to 
20 percent In 1990, while the percentage of adult Americans In poverty has remained 
roughly constant. The teen suicide rate has more than tripled. Juvenile crime has 
Increased and become more violent. School performance has continued to decline. There 
are no signs that these trends are about to reverse themselves." 



232 


Whitehead, In her April 1993 Atlantic Monthly article concludes: "If we fall to come to 
terms with the relitlonslilp between the family structure and declining child well-being, then 
It will be Increasingly diflicult to Improve chfldren's life prospects, no matter how many 
new programs the federal government funds. Nor will we be able to make progress In 
bettering school performance or reducing crime or Improving the quality of the nation's 
future work force - all domestic problems closely connected to family breakup . Worse, we 
may contribute to the problem by pursuing policies that actually Increase family Instability 
and breakup." 

In my opinion, that Is Just what the .American government and society has done. 

According to L'.S. Senator Christopher Dodd (D-CT), "whatever social behavior government 
rewards and subsidizes, we end up with more of that behavior." Take our government's 
posture toward rewarding and encouraging the single-parent family, whether by divorce or 
unwed circumstances. 

According to Dr. David Popenoe, Ph.D. - associate dean for social and behavioral sciences 
at Rutgers University and co-chairman of the Council on Families In America: "the white 
family structure today is astonishingly similar to the black family siruclure In 1965, during 
the great debate on the "War on Poverty". 

For example. In 1965, 51 percent of black teenage mothers were single. In 1990, among 
while teenage mothers, 55 percent are single. In 1965, 26 percent of black babies were born 
out of wedlock; In 1990, 19 percent of svblte babies were bom to unwed mothers. 

The family has been In steep decline. In the past 30 years, the divorce rate has tripled. So 
has the percentage of children living In single-parent families. Out-of-wedlock births have 
quadrupled. Fertility has dropped nearly 50 percent. FiighlfuUy the studies have shown 
that parents spend Increasingly less time with their children than ever before. America Is 
suffering from the greatest "parenting deficit" In our nation's history. And our social 
policies continue to encourage this madness. 


Many adults, particularly feminists, have argued that all chUdren need are one parent and 
financial resources (money, child support, government give-aways, etc). Yet the evidence 
simply does not bear this to be true. 

A recent study in Michigan found that the "boat or refugee cbUdren" from the Far East, 
who had settled In America In the mld-80's and were attending public schools, are out- 
producing American children In the classroom - even though most of these refugee children 
live at, In or below poverty levels. The report concluded that "family structure, cultural 
values, parental involvement - NOT ECONOMICS - led to healthy, successful, well-adjusted 
children. 


SImiiarl) , a study in Pennsylvania found that children from poor, Intact two-parent families 
achieved academically bener than weU to-do (flaanclaUv) chUdren from slnele-Darent 
families. ^ 

But the real proof or evidence Is In "Kids Count DaU Book" Itself - the "state by state 
profiles of chUd weU-belng" published by the Annie E. Casey Foundatton In conJuncUon 
with the Center for the Study of Social Policy. 

This project ranks an sutes and the District of Columbia as to the "weUbeIng of Its 
ChUdren". WhUe the report has several categories and cUssillcatlons of a chUd's weUbeing 
(such as low birth-weight babies. Infant mortality, chUd death rate, teen births, JuvenUe 
crime, high school gmduatlon rates, violent deaths, chUd poverty, etc.) It draws no 
correlation between the percenuge of InUcI famines and the chUd's wellness, or the overaU 
state's rating. 

So this author decided to do Just thaL SUtes below are listed in order as to the percentage 
of "intact famines" In each sUte (ranking shown on the left) , and then the ranking by the 
"Kids Count Data Book" as to the state's child weUness Is Indicated to the right. 
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Xan A m; by % STA TE 

Ranking by 

of intact 

wellness of 

families 

children 

L 

.\orUt Dakota 

4 

2. 

Idaho 

16 

3. 

I’tah 

7 

4. 

Nebraska 

9 

5, 

Iowa 

5 

6. 

Wyoming 

12 

7, 

Hampshire 

1 

8. 

Rhode Island 

14 

9. 

Wisconsin 

8 

10. 

Kansas 

13 

n. 

Connecticut 

6 

12. 

Vermont 

3 

13. 

Pennsylvania 

22 

14. 

Hawaii 

15 

lx 

South Dakota 

20 

16. 

Montana 

21 

17. 

Alaska 

26 

18. 

Minnesota 

2 

19. 

West Virginia 

27 

20. 

Washington 

17 

21. 

Maine 

10 

22. 

Ohio 

24 

23. 

Missouri 

36 

24. 

Oklahoma 

35 

25. 

Texas 

31 

26. 

AVw Mexico 

46 

27. 

Arizona 

37 

28. 

Oregon 

19 

29. 

Sew Jersey 

18 

30. 

California 

33 

31. 

Kentucky 

32 

32. 

I'irginia 

23 

33. 

Colorado 

25 

34. 

.Massachusetts 

11 

35. 

l^brth Carolina 

39 

36. 

.\e\ada 

28 

37. 

Indiana 

29 

38. 

Delaware 

34 

39. 

South CaroUna 

44 

40. 

Michigan 

40 

41. 

Arkansas 

41 

42. 

Maryland 

30 

43. 

Illinois 

38 

44. 

Georgia 

47 

45, 

AVn- York 

42 

46. 

Florida 

45 

47. 

Alabama 

48 

48. 

Tennessee 

43 

49. 

Louisiana 

49 

50. 

Mississippi 

50 

51. 

District of Columbia 

51 


* 1993 Kids Count Data Book statistics. 
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The unmldgited reality shows a direct correlation between percentage of "Intact families" 
and not only child poverty, but all child wcUncss categories. No state which Is high in 
percentage of Intact families is low In child wellbeing, nor are states that are high in child 
wellbeing low In intact families. Even states that are extremely poor financially, but are 
high In the percentage of Intact, two-parent families (such as West Virginia), find that their 
children are doing much better than more prosperous states (such as Florida, Georgia, 
Illinois) which have high rates of single-parent families. 

Tragically, politicians will continue to beat their chests during campaigns and media 
performances about the plight of our children and the poverty which clouds their futures. 


They will call for more destructive socialistic programs such as welfare, AFDC, food 
stamps, child support, child support assurance, etc., which only Increase the stakes and 
assure that we have more divorces, more single parent families, more unwed births. 
While I don't disagree that families need public assistance, the administration of that family 
assistance can not destroy the families themselves. Welfare as we approach It today Is the 
greatest form of economic slavery known to man. It Is not a hand up, but a hand out. 

Remember that biblical verse concerning welfare: "Give a man a fish and you feed him 
for a day; teach a man to fish and you've fed him for a lifetime." 

The solution to welfare Is to resolve poverty, and we resolve poverty by promoting 
Individual productivity and responsibility. We resolve poverty with family structure, 
cultural values, parenting of our children, and Jobs for our children's parents. We provide 
Job training. Job placement, childcare for working parents, and social policies that reward 
and encourage family formation, family preservation, and strengthen the very core family - 
• not destroy It. Most of all, you promote social responsibilities and consequences for all, 
not Just a few. 

Remember the words of Senator Christopher Dodd (D-CT); "Whatever social behavior 
government rewards and subsidizes, we end up with more of that behavior." Have we been 
rewarding antl-soclal, antl-famllv behavior? Is that why we have this explosion of single- 
parent households from both divorced and unwed famUles - all because we fostered and 
continue to promote the destruction of famUles. Children will continue to suffer and 
continue to pay the price economically, socially, spiritually, physically, and psychologically - 
because our social policies are driven to accommodate selfish, self-centered, "me-now" 
adults who In their own narcissistic existence, don't care what price their children pay. 
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Testimony of the American Payroll Association 
to the House Ways and Means Subcommittee 
on Human Resources 

February 10, 1995 

Submitted by 
Carolyn M. Kelley 
Director of Government AfTairs 
American Ibiyroll Association 


The American Payroll Association is a non-profit professional association representing 1 1 ,000 
companies and individuals on issues relating to wage and employment tax withholding, 
reporting and dqiositing. Over 8S% of the gross federal revenues of the United States are 
collected, reported and/or deposited through company payroll withholding. Under our system 
of voluntary compliance, we are the nation's tax collectors. 

Under current proposals, we are as well the professionals who are responsible for withholding 
child support monies from employee wages. Employers currently collect, through wage 
withholding, 50% of all child support monies in the United States. Twelve percent of all 
employees have wage withholding orders in place. Under both current law and proposals 
being considered, these percentages will increase significantly. We are also the professionals 
who will provide new hire information on our employees to the proposed Federal Directory of 
New Hires. 

The American Payroll Association has worked with federal and state child support enforcement 
agencies for a number of years and commends Congress for seeking to collect the $36 billion 
plus per year in child support monies which are currently outstanding. This is a serious 
problem in our country. APA understands that to do tliis, delinquent parents must be 
identified and located and monies withheld by employers from earnings. 

APA supports mandatory wage withholding of child support orders and current efforts to 
locale non-custodial parents through new hire reporting. However, APA is concerned about 
the current burden on employers due to non-standardization of the child support 
order/ mandatory wage withholding process and about potential hardships which will be placed 
on employers if current proposals (including new hire reporting) are enacted as written. 
Further, APA urges Congress to recognize that its goals, though worthy, will not be met . 
unless American businesses can perform the tasks called for in any final legislation in a timely 
and accurate manner. We are concerned about the areas of lack of standardization in the entire 
wage withholding process, new hire reporting, and problems with adoption of Section SOI of 
the Uniform Interstate Family Support Act (UIFSA). 

Mandatory Wage WitbholdiDg 

The sole responsibility of employers in the child support enforcement process should be 
witliholding monies from employee wages and remitting those monies to an appropriate central 
agency for disbursement. Thus, employers should never be asked to: 
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- mail checks to individual custodial parents or individual counties within any particular state. 

- be placed in the role of enforcer against its employees. 

- act as interpreters of and/or advisors on the law/court order to either our employees or 
custodial parents insofar as it affects anything outside the mechanics of withholding monies 
from wages and the disbursement of that money back to government agencies. 

- make subjective decisions and/or calculations about what monies are owed due to arrearage 
or any other circumstances, including monies owed to more than one family. 

- withhold monies before the receipt of a legally generated withholding order. 

Very little emphasis has been placed on standardizing the various federal and state laws and 
procedural regulations affecting employer wage withholding of child support orders. This 
issue is crucial to employers. In order to avoid spiraling costs to employers, these issues 
should be addressed in the legislative language and not left to the whim of each agency and 
state's regulatory process. The greatest problems and costs for employers are associated with 
the lack of standardization in: 

- definitions of both gross and net income (i.e. the income subject to the withholding orders.) 

- definitions of disposable earnings. (Example: the federal requirements under the 
Consumer Credit Protection Act are earnings for services less taxes and mandatory 
contributions to a pension plan. States may exclude certain earning such as overtime and allow 
additional deductions such as union dues and medical insurance. This situation requires 
employers to make separate calculations for each of these states.) 

• procedures for the timing of remitting the monies after withholding is executed. 

• how the dollar amount to be withheld is stated on the withholding order itself. 

- procedures for orders which are received late through no fault of the employer. 

- procedures for when the employer should begin withholding. 

- procedures for when the employer should slop withholding. 

- procedures establishing priorities of withholding for multiple orders, especially where there 
is not enough wage to withhold full amounts. 

- processing fees for courts, states, employers and any other fees. 

The lack of a standardized withholding order form is very problematic for employers. 
Employers should be able to scan a form and easily determine (a) the amount to ^ withheld 
and 

(b) where to send the monies. 

Recommendations 

- Provide for standardization of definitions, requirements, deadlines and data formats for both 
paper and automated transactions. 

APA urges Congress to treat employers as partners in the mandatory wage withholding 
process. The cost of compliance for employers in the current non-standard system is too great 
and forces American businesses to unnecessarily divert resources from providing goods and 
services to a healthy economy to complying with confusing, non-standard laws and 
regulations. 



New Hire Reporting 

Employers understand it is important to capture employment information on all newly hired 
employees so that non-custodial parents who owe child support are located and the v/age 
withholding process can begin. 

Reporting deadlines: 

Current proposals contain the requirement that certain information on new hires be reported by 
employers 'not later than 10 days after date... on which the employer hires a new employee.' 
This is not a workable, realistic deadline for automated reporting. APA has commented 
repeatedly in slate and federal forums on this matter. Dale of hire is not a good beginning 
point for establishing a reporting deadline for new hire information in automated 
environments. Ten days is not enough time for employers to accomplish the required 
reporting through automated systems in an accurate manner. This is especially true for large, 
decentralized employers with remote locations. 

The states, it seems, have acknowledged this. Many states that have enacted new hire 
reporting have extended reporting periods. After hearing testimony from employers. 
Massachusetts legislated 14 days instead of 10 but allow an extended reporting period to those 
employers reporting electronically. Iowa changed state law from 10 to 15 days because of 
employer difficulty with helping the state to accomplish its goals. Texas will change from 10 
to 33 days for the same reason. Michigan's new program will require 35 days and Virginia, 
West Virginia and Washington have all adopted 35 days. 

The ' 10 days from hire' requirement poses the following problems for employers in an 
automated environment which make it difficult or impossible for employers to comply in a 
timely and accurate manner: 

- Hiring is often done at remote locations. Hard copies of employment forms are sent to 
central human resources departments which then enter the data and provide it to the payroll 
department, which may or may not be at the same location. 

- U.S. businesses pay their employees using pay periods which range from daily to monthly. 
Many larger companies use multiple pay periods for different employee groups. (For 
example, union, nonunion, salaried, hourly, commissioned, etc.). Typically, payroll 
departments ate provided with employment forms prior to running a payroll. Not all 
employees begin work on the first day of any given pay period, and many limes, not until the 
final day or two. They are therefore not added to the data base until the next cycle. 

Given a semi-weekly pay period and several days to receive and enter data from the date of 
hire, it is not possible for employers in these kinds of automated environments to meet the ' 10 
day from hire' requirement. At best, employers would have to establish costly, manual, paper 
systems, with the predictable level of inaccuracy. (It is important to note that some of the 
required data, such as date of birth, are not available from job applications due to EEOC and 
other labor laws. Thus, it is not possible for employers to collect the data prior to hire date.) 

Use of tax forms: 

One of the fallacies of past and current proposals is that employers could simply xerox a 
completed Form W-4 'Employee's Withholding Allowance Certificate" and send it to the 
appropriate agency. The Form W-4 does not contain required data elements such as date of 
birth and employer identification number (EIN). Further, Form W-4 is a tax form. APA does 
not support non-tax use of tax documents because of the very high penalties associated with 
information reporting through the tax system. 

Instead of requiring the use of Form W-4, a simple, standardized list of requirements should 
be provided for paper filets, along with flexible guidance. It is conceivable that for very small 
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businesses, it would be easiest to xerox the Form W-4 and write in additional information. 

This should be allowed, not required. 

Similarly, APA objects to any use of Form W-2 ' Wage and Tax Statement* to report monies 
withheld. Because this information is not part of the tax-reporting system, businesses will 
have to build and maintain new data bases to report this information. This is a tremendously 
costly endeavor and an unfair burden on employers already acting as collection agents for child 
support enforcement purposes. 

Recommendations 

- APA recommends ' 10 days from date of hire' as a realistic due date for paper filers. 

- Provide a workable, realistic deadline for employers reporting new hire data through 
automated systems. 

For companies operating in automated environments, this is not a workable due date, as 
discussed above. APA supports use of electronic transmission and magnetic media as 
efficient, cost effective methods of communication for both businesses and government. A 
workable, realistic due date will act as an incentive to as many employers as possible to report 
electronically or by diskette or other magnetic media. 

APA recognizes that for companies with multiple pay periods, reporting after each pay period 
would be a burden. It is conceivable that a large company with multiple pay periods could end 
up being required to report every day. We therefore recommend that companies submitting 
information either electronically or by magnetic media be required to report twice per month. 
(It is possible that some larger companies may chose to voluntarily report more frequently, and 
the legislation should be flexible enough to allow for this on a voluntary basis.) 

This would result in the greatest number of electronic and magnetic media submissions to the 
Federal New Hire Data Bank, eliminating, as much as possible, costly and inaccurate manual 
processes and the staff needed for them. In addition the data being received into the Federal 
New Hire Data Bank would be more accurate and processing time and cost for both public and 
private sectors would be reduced. 

- Eliminate any use of lax forms for non-tax purposes. 

Eliminate any requirement to report on Form W-4 'Employee's Withholding Allowance 
Certificate.' Instead, provide a simple, standardized list of requirements for paper filers, 
along with flexible guidance which provides for the voluntary use of Form W-4 with required 
data elements added. Similarly, eliminate any requirement for reporting on Form W-2 'Wage 
and Tax Statement. ' 

- Provide for standardization 

APA recommends reporting to a Federal New Hire Reporting Data Bank. It is much easier 
and less costly for employers to provide one tape, transmission, etc., and to correspond with 
one receiving agency. The unacceptable alternative is to report to states using up to 30 
separate data formats with perhaps 30 different sets of requirements and due dates and 30 
different agencies to communicate with. 

Penalties 

Distinctions should be made for employers who are making a good faith effort to comply, but 
due to circumstances beyond their control (or unrealistic legislated expectations) are 
occasionally late, from an employer who willfully avoids reporting. Penalties should be 
simple to calculate and not require lengthy audits to determine. 
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Recommendations 

- Provide workable, realistic due dates for reporting so that U.S. businesses are not placed 
unfairly under penalty exposure. 

- Provide a fair tolerance or safe harbor to protect employers who are trying to comply with 
requirements from being penalized for occasional problems. 

- Ensure that there is a clear distinction in penalty application between those companies 
making a good faith effort to comply and those who ate willfully non-compliant. 

Adaption of the Uniform Interstate Family Support Act (UIFSA) as Currently Written 

Under the Uniform Reciprocal Enforcement Sui^rt Act (URESA), orders from out of state 
were registered within the employee's work state, and therefore that slate's regulations 
applied. 

UIFSA seeks to provide agencies direct access to employers outside their state in order to 
decrease the time it now lakes to begin collecting on out of slate orders. A critical issue to 
employers is the current absence of legal guidance as to which state's laws apply, the issuing 
state or the employee's work state. This is very difficult for employers. Under URESA, a 
single state employer deals only with the r^ulalions of that slate. 

Where UIFSA is adopted without this guidance, a single slate employer is potentially required 
to withhold based on possibly SO different sets of requirements and definitions. 

In the past, payroll professionals responsible for processing child support orders were able to 
intetpret most orders without having to confer with corporate or outside legal advisors. Many 
payroll departments are now so concerned about the validity of orders served directly under 
UIFSA's Section SOI and which processing laws to apply that they will no longer begin 
withholding until the orders have been reviewed by legal counsel. This is very expensive and 
may delay withholding, to the detriment of both the custodial parent and the employer, who is 
placed in an unfair penalty position and bears the cost of legal review. 


Recommendations 

Legislation must be enacted to specifically direct that the employee's work state determines the 
regulations that govern the withholding order, both for substantive and procedural guidance, 
before the across-the-board adoption of UIFSA. 

Centralization of CoUections 

APA applauds the proposal that each state be responsible for providing for automated central 
collection and distribution of child support monies. 

Recommendations 

States should provide for automated, centralized collection and disbursements of child support 
monies. These state systems should allow employers the options of paying electronically 
and/or by a single eheck with a list of payments with corresponding identifiers. Employers 
should never be required to disburse checks to individual custodial parents. 


*** 


APA applauds Congress for addressing the serious problem of delinquent or non-existent child 
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support payments in this country and would like to help in any way we can to ensure that the 
public/private collection partnership is as effective and cost efficient as possible. 
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Written fjtatmvnt On Behalf Of Avuda 
Cnneeming Child S timiort E nffwnient anil W e lfare Rpfrrm 


Sulnitted to the Committee on Ways and Means 
Su honnsnittc e on H uman Resources 
Congressman E. Clay Shaw, Jr., Chairman 


Submitted by Phyllis A. Jaudes 
Crowell & Moring 

Counsel for Ayuda 

February 9. 1995 


Ayuda is a non-profit organization in the District of Columbia that provides 
legal and social services for foreign-bom D.C. residents. Since 1985, Asmda has 
been the only organization providing legal and social services for battered 
Spanish-speaking women in the District of Columbia. Ayuda is concerned about 
the impact on victims of domestic violence and their children of the proposed child 
support enforcement provisions and related provisions in pending welfare bills. 
Such provisions are closely linked, because together, they often form the only 
support net available to battered women and their children who are seeking to 
escape abusive homes and relationships. 

Recently proposed child support provisions and provisions for welfare reform 
affecting benefits available to children have foiled to consider the harmful effects 
of domestic violence on the women and children who are the vast majority of 
domestic violence victims. Numerous studies have shown that violence in the 
home causes psychological harm to children, even if the violence is not directed 
against the children, and that children coming fium homes where domestic abuse 
was present are more likely to commit crimes as juveniles, and are more likely as 
adults to abuse or be abused by their own partners. 

To be able to flee violent relationships, battered women and children must 
be able to survive economically. Battered women and their children often depend 
heavily on child support, and so Ayuda encourages Congress to enact provisions 
for better enforcement of child support awards and other mechanisms for m akin g 
child support more accessible to battered women and their children. Nonetheless, 
recent proposals for reform to child support and public benefits programs - such 
as those in this year's Personal Responsibility Act and last year's child support 
enforcement bill - do not address the risks posed, both to children and to the 
other parent, by an abusive parent. 

The proposals that have been made assume that a child is always better off 
maint ainin g contacts with both parents. However, where one parent has abused 
the other parent or the children, and where the victim and her children have been 
forced into shelter or have been forced to relocate in order to stop the violence, it 
is clear that both the children and the abused parent are better off if they have no 
contact whatsoever with the abusive parent. FBI statistics indicate that violence 
increases upon separation. Batterers, desperate to maintain control over their 
victims, will go to any lengths to find those victims and bring them back. This 
behavior has led virtually every state to pass anti-stalking laws in the last few 
years, in an effort to offer much needed protection to victims of domestic violence. 
Last year, in the Violence Against Women Act, Congress made protection orders 



242 


interstate-enforceable, to extend protection to battered women and children who 
must flee out of state. Judicial experts recognize that batterers' access to their 
children must be restricted. The National Council of Juvenile and Family Court 
Judges, in its 1990 report, recommends that batterers not receive visitation with 
their children until they have successfully completed a qualified batterer 
treatment program. These well-respected judicial experts recommend that all 
visitation be supervised in domestic violence cases, even after the batterer 
completes treatment. 

Ayuda objects to statutory provisions that require any contact between an 
abuser and his victims, or permit the abuser to gain information about or 
influence over the abused partner and the children of the relationship. Any 
provisions that may construct another hnk between an abuser and a woman who 
seeks to put the abusive relationship behind her, create a real danger to the 
woman and her children. 

First . Ayuda is particularly disturbed by proposals that would deny benefits 
to most legal immigrants and their children. Where child support and other 
benefits for U.S. citizen children are concerned, it is essential that legal 
immigrants and their children have access to the same sources of support as U.S. 
citizens. Many of Ayuda's clients are battered immigrant women who are lawful 
permanent residents and who contribute greatly to this country. They work 
cleaning our houses and offices, taking care of our children, and serving us in 
restaurants and hotels. Most of them have not become naturahzed citizens 
primarily because they are working more than one job in order to help support 
their children, and most simply do not have the time to learn EngUsh and take 
citizenship classes, or else they lack resources to pay for child care so that they 
can attend these classes. 

Battered immigrant women are particularly at risk if legal immigrants are 
treated differently firom non-immigrants. Until recently, many women who were 
legal immigrants and entitled to be in this country were nonetheless trapped in 
abusive marriages or relationships for fear they might lose custody of then- 
children, or for fear that somehow their batterers could cause them to lose their 
status as legal immigrants. Other immigrants who were eligible to remain legally 
in the United States were locked in violent marriages to citizen or resident 
abusers who refused to fill out immigration papers, or who withdrew such papers, 
so that their victims could not flee the violence or report child abuse. Ayuda has 
seen many cases of women locked into abusive relationships for two, five, seven or 
even twelve years. Last year, when Congress passed the Violence Against Women 
Act, these women were finally able to escape domestic violence, receive legal 
immigrant status, and protect their children from the dangers of a violent home. 

If legal immigrants are treated differently fi-om citizens as to benefits and child 
support enforcement, these recent gains will be lost, and legal immigrants who are 
victims of domestic violence will suffer greatly - as will their U.S. citizen children. 
Ayuda contends that there is no legitimate reason to treat legal immigrants 
differently from non-immigrants as to benefits and child support enforcement. 
However, if a distinction is made, it is critical that battered women be excepted. 
Legal immigrants who are victims of domestic violence must have full access to 
welfare benefits and to child support enforcement provisions, or they will not be 
able to flee violent homes and survive economically with their children. 

Second , the proposals that emphasize estabhshing paternity, and 
requirements that women "cooperate" in estabhshing paternity in order to be 
eUgible for benefits, require battered women to cooperate in making and 
maintaining contact with abusers when the women are trying to create new Uvcs 
for themselves and their children that are apart firom, and safe fi-om, the abuser. 
In addition, proving paternity may give an abusive parent greater away over the 
battered parent: the abuser can try to control the battered parent by means of 



custody disputes and by other attempts to get involved with the children as a way 
to get at the mother. Any program focusing on paternity must include effective 
exceptions for victims of domestic violence. 

An exception like the one presently in the Personal ResponsibUity Act is 
inadequate. An exception framed in this way ignores the strong hnk between 
emotional abuse and physical abuse, and also does not make clear that any 
physical harm or threat of physical harm to a child or the parent is a danger. 
Already overworked state agencies are unlikely to want to spend the time to 
examine the complex factual background of many domestic violence situations. In 
particular, they are not trained, as judges have been, to make difficult credibihty 
decisions when there are no witnesses who can corroborate domestic violence. 
Additionally, fear of retribution from a batterer, and the stigmatization by friends, 
famOy and coworkers that domestic violence victims suffer, will prevent many 
women from seeking to use the exception. 

In order to effectively protect victims of domestic violence and their 
children, a domestic violence exception must incorporate the many different forms 
of domestic violence that can serve as a basis for issuance of a protection order. 
Any battered woman or child who has received a protection order from a state 
court should qualify for the exception. Once a state court has determined that a 
protection order should issue, no further inquiry or proof should be needed. 
Furthermore, where the victim has not yet received a protection order, the 
exception should apply in cases where there are threats, fear or physical harm 
that would result in issuance of a protection order in that state. An individual 
woman claiming domestic violence must be able to prove her ehgibihty for the 
exception simply, and oonfidentiahty provisions must exist to protect her from her 
batterer. 

Third . Ayuda is concerned that child support enforc. ment procedures might 
include provisions giving noncustodial parents access to government registries and 
other information about the custodial parent and the children. Even when used 
solely to aid in collection of child support, unsecured data banks pose substantial 
threats to battered women and their children who are trying to make a life for 
themselves away from their abuser. If information banks and registries are 
adequately secured, their presence may well benefit battered women and their 
children by improving child support enforcement and provision of services. 
However, no serious study has been done to determine how to secure information 
registries. Statutory provisions should require states to work with domestic 
violence victims' advocates in establishing provisions to protect confidential 
information relating to victims of abuse and their children. In addition, disclosure 
of information in violation of such security provisions should be subject to criminal 
penalties. If the security system is adequate and enforced, battered women will 
feel able to use the benefits of the welfiare and child support enforcement systems 
that they need to survive. Otherwise, such women and their children will face a 
Hobson's choice: live in severe poverty, or risk further contact with the abuser. 

Finally, several other proposed changes to rules governing child support 
enforcement and public benefits for children may have harmful effects on battered 
women and their children. For instance, provisions creating "lifetime limits" on 
anyone receiving public benefits disproportionately harm battered women, who 
often require somewhat longer to pull their lives back together because of the 
many harmful effects of domestic violence on its victims. In addition, "lifetime 
limits" are unreasonable for victims of domestic abuse, because the reahty for 
these women is that they often attempt to leave more than once before they 
actually succeed in leaving their abuser. Many battered women return to their 
abusers when the abusers promise to change, or if the abuser hunts down the 
battered woman and she feels endangered unless she goes back to him. National 
statistics indicate that most battered women make two to five attempts to leave 
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their abusers before they are able to get themselves and their children safely 
away. If "lifetime limits" are included, there should be a provision exempting 
battered women, or at least tolling the time during periods when a battered 
woman goes back to her abuser, so that she still has access to the safety net of 
pubhc benefits should she be able to make a safe escape fi'om the abuser later on. 

Another suggested provision that significantly threatens battered women is 
the requirement that teenage mothers live with their parents in order to obtain 
benefits for the teens' children. This provision is extremely dangerous to the more 
than half of teen mothers seeking aid who were themselves the victims of abuse in 
their homes. Requiring them to hve with their parents in order to receive benefits 
for themselves and their children puts the young mothers at risk, and also exposes 
their children to the same abuse that the teen mothers suffered. If a "live-in" 
requirement is adopted, there must be an exception where there is a history of 
violence or abuse in the home. Other proposals would entirely disallow benefits 
for children of young mothers, which will leave many young mothers and their 
children with no options but to live with famihes or partners who are abusive, 
since the mothers would likely be unable to support themselves unaided. Such a 
result would be harmful both to the mother and her children. 

In conclusion . Ayuda asks this Subcommittee to consider fully the important 
concerns of battered women and their children, and to protect victims of domestic 
violence while still allowing them the access to the child support and benefits that 
they desperately need in order to escape violence and create a safe and secure life 
for themselves and their children. 
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Sufiplemental Sheet Awrinpaiiyiag 


Written Statement Chi Behalf Of Asiida 
Conoeming Child SuppoA Enforoement and Welfiire Reform 


Submitted to the Committee on Ways and Means 
Subocmmittee on Human Resources 
Congressman R Clay Shaw, Jr., Chairman 


Submitted by Phyllis A. Jaudes 
Crowell & Moring 
1001 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
(202) 624-2500 

Counsel for Ayuda 

February 9, 1995 


Summary of Comments and Recommendations: 

Recent proposals for child support enforcement provisions and provisions 
affecting public benefits a' lilable for children fail to adequately consider the 
harmful effects of dome.- tic violence. The majority of victims of domestic violence 
are women and children, and for them, the combined "economic safety net" of 
adequate child support and adequate public benefits is often the only way for such 
victims to escape abusive homes and relationships. Congress should enact both 
provisions for better enforcement of child support awards in ways that safeguard 
victims of domestic violence, and provisions that insure availability of public 
benefits for victims of domestic violence and their children. Victims and their 
children are harmed by contact with an abusive partner. Domestic violence 
victims and their children must have access to support and benefits without 
having to maintain contact with the abuser. Immigrant women and teen mothers 
who are victims of domestic violence are particularly at risk if they lack full access 
to child support and to public benefits. Battered women should be excepted fiom 
requirements for establishing paternity and requirements that women "cooperate" 
in establishing paternity. Information registries, including those used for child 
support enforcement, must be secured as to information regarding battered women 
and their children. Battered women should have access to the combined "economic 
safety net" of child support and pubUc benefits without time limitations, or with 
tolling of time limitations, to allow them adequate time to make a safe escape 
from domestic violence. 
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For submission of written comments, for the printed record, of the 
child support enforcement hearing. February 1995. Submitted by: 

Margaret M. Brown 

42 Rosemary Ave. Buffalo, NY 14216 

(716) 835-3630 

I am the wife of an NCP (non-custodial parent), and 2nd family hostage of 
the child-support system. I am disabled; put myself through college and 
graduate school; work full-time; and have a 21 month old son who has been 
in daycare since 8 weeks old. My husband pays support for a 15.5 year old 
child that most likely is not his offspring. He cannot get a paternity 
test at this late date. My husband works 2 jobs. The X and her 3rd husband 
hound us for $ that is not spent on the child we support. Yet, the X pays 
only $10. /wk to her 2nd husband in support of the child she had with him. 

My experience with the system, as well as those of NCP's and 2nd wives I've 
met on the internet, has led me to believe that the system is very unfair 
to NCPs, wives of 2nd families, and children of 2nd families. The system 
is rife with discrimination against men — most of whom are NCPs. I am all 
in favor of collecting support from deadbeat parents, but anything past the 
age of 18 is unconstitutional. Slavery was outlawed in the constitution, and 
one adult forced to support another is slavery. 

I ask that you: 

o End child-support at age 18. What is given toward college is between 
the parents and the child, not the government. The CP and government 
are advised to foster a relationship between the child and the NCP, 
rather than destroy it, and then its far more likely that an NCP will 
willingly give the young adult college money. There is no law that 
requires parents of intact families to send their children to college, 
so making divorced parents do it is unconstitutional. Since I doubt 
the strong CP lobbies will allow this to happen, at the very least 
reduce the CS when a child reaches 18, pay the $ directly to the young 
adult (not the CP) , make good progess toward the academic credential a 
requirement, and state that student loans are encouraged. 

o The NCP pays all the taxes so give the NCP the tax deduction. 

o Make paternity tests mandatory for all unwed parents. Give men going 
through a divore access to paternity tests. Give men who were divorced 
•prior* to the test being available, access to the test now. 

o Make the CP accountable for how the $ is spent. 

o Stop gender discrimination against fathers in family court. 

o Make joint custody the status-quo, 

o Take all members of 2nd families into account, with firm guidelines. 

o Do not overturn old divorce agreements in regard to college and other 
issues. 

o Stop using the tern "dead-beat dad" during congressional hearings. (I 
watched on t.v, and heard it a lot.) 

o Put an NCP advocate on the committee for future child-support issues. 
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Dear Mr. Moseley, 

re: This is my written statement for the printed record of the 
1985 Interstate Child Support Hearing. 

I am the wife of an NCP (non-custodial parent). I am very much in 
favor of parents adequately supporting their children, and reducing 
the number of women and children receiving governmental assistance. 

At the same time, I hope that those making decisions will look at 
*both* sides of an issue (NCP vs. CP) and draft legislation that treats 
both parents equally — while Improving the lot of the child. You may 
think that I say this only because I am a 2nd wife, and that I would 
feel differently If I were collecting support. Not so. I wouldn't 
hesitate to collect a *fair* amount for my child. But I also would 
try for joint-custody in order to keep the father involved. I have 
never used men for $. I have never used the government for monetary 
handouts either. I am disabled with a congenital orthopedic defect and 
reconstructed hip socket. I could qualify for disability payments, but 
instead I achieved the skills I need to work in a sedentary job (computer 
programmer) , so that I can be employed. I come from a working class family 
and had little help with college and *no* help with graduate school. My 

substantial student loans will be finally paid in August 1995. If I can 

do it, other people without disabilities certainly can! Also, I am very 
well-qualified to comment on this issue due to my personal experience, 
and my knowledge of NCP issues. As a computer programmer and information 
professional, I have been on the net since 1982. I have talked to 
hundreds of NCPs and read thousands of stories on various internet lists 
and Usenet groups. I know what concerns lurk in the hearts of the NCP 
and 2nd families, and we are tired of not having representation. However, I 
speak only for myself as a private citizen — wife of an NCP and mother of a 
21 month old (2nd family) son. I do not represent any organizations. 

1.) COLLEGE and WHEN DOES SUPPORT END 

You are now hearing an expert opinion. I have a BA, a 54 cr. hr. MS and 

another 20+ hours of graduate school on top of that. I have worked in 

higher education since 1979. I worked for 1 year in a financial aid office 
and for 5 years in an admissions office. 1 know what goes on in higher 
education. First of all, higher education used to be for the top students, 
the ones with genuine brains. Not so anymore. Any child that can pay the 
bill, and can graduate with (some sort of) a highschool diploma will be 
admitted to college, because colleges need the $. Look at the terrible, 
terrible retention rates of colleges!!!! Those with easy admission stan- 
dards have the worse rates of all. The students are admitted, they are not 
college material, so eventually they drop out or are dismissed — after the 
parents have paid exorbitant bills. The child's self-esteem has taken a 
terrible blow, either that or their liver — from excessive partying. 

Colleges will continue to feed on the wallets of parents and children who 
are willing to pay for non-college-material kids to be admitted. There is 
no accountability for the colleges! With the amount of $ involved, the 
colleges should be required to give a guarantee, that child X with X ability 
will be admitted and will be able to register for enough classes in his 
major (another big problem) to graduate in 4 years. There should be some 
sort of accountability put on the colleges. Then they will not be so 
willing to take the tuition $ from students who are not college material. 
There is nothing wrong with not being college material, except that our 
society puts such a misplaced emphasis on it. Students who are not 
academically talented would be much happier if they found their niche 
without the trauma of dropping out of college. They should be encouraged 
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to learn a trade Instead, skilled tradesnen are in short supply, but 
colleges keep enrolling students who would be better off learning a trade 
or skill at a 1 or 2 year college. 

The entire college situation is another issue apart from the CS aspect. 

But, please, please do not make the current situation worse by ^requiring* 
all divorced parents to send all children to college. Govenment inter- 
vention is not necessary here. Many NCPs willingly give money for college 
without government intervention. This is one of the things CPs should be 
made to think about when they have urges to interfere in the relationship 
between the NCP and the child. Making college mandatory and raising the 
age of child-support payments is just one more way the government gives the 
CP all the $ and control with no accountability. If either parent chooses 
not to pay for college, it is not the government's business. Parents of 
intact families are not required by the government to send their child to 
college, so why should divorced parents be? I don't think talented students 
should be prevented from going to college, but the preferred method of payment 
should be from STUDENT LOANS that the student pays back. With a part-time job 
and a student loan, the student can do it with little parental help, and will 
be less likely to waste her time flunking out of classes and going to beer 
bashes. The cream always will rise to the top, and doesn't need government 
intervention. The duds will always sink to the bottom and no amount of 
government intervention can prevent that. I put myself through college and 
graduate school as did my husband, thanks to loans, work and scholarships. 

I see a trend whereby states are raising the age at which support ends. 

In Massachusetts the NCP of a child in college can be required to pay until 
age 23 or longer. Where will it end? 27? 30? 35? Never? Will NCPs 

!next be supporting grandchildren? This is not only unfair, its unconstitu- 
tional. At age 18 children become adults. They should at that time be 
working or going to school, either of which should result in *less* support 
from parents not more. If the young adult of 18 chooses to work, that is their 
choice. They cannot be forced to attend college. Whatever room and board 
arrangements are made, these are not the government's business. If 
the young adult decides to attend college or technical training, then she 
should take out student loans to do so, with the parents deciding what if 
anything they wish to contribute. Here is where the government will find 
that joint custody pays off. If joint custody becomes the status quo, then 
both parents will have a relationship with the child and both parents will 
contribute voluntarily to education — just like in intact families I The 
government creates the problem of parental disinterest and parental desire 
to be set free of financial drain, because the government creates a "winner 
takes all" situation in the first place, by giving complete control and 
excessive $ to the CP with no accountability. End support and government 
intervention when the child turns 18, or 4 years after the start of highschool 
— whichever comes later. Period, Just like in intact families. 

If the above solution is considered inadequate, then here is an alternate 
solution — a compromise between the 2 extremes. Have a hearing take place at 
age IS, or 4 years after entry into highschool. Both parents and the 
offspring in question must be present. At this time the court will order the 
child-support stopped. (Since the person receiving the $ is not a child, any $ 
ordered should be called something different than child-support and should 
goto the young adult, not the CP.) At this time the young adult will present 
her future plans and the court will arbitrate on what (if any) contribution the 
parents will make toward these goals. Parents can comment on the feasibility 
of these plans. For example, if a child with a 75% highschool average wishes 
to attend Syracuse University, which would cost 16K per year, either parent 
could question this course and suggest a 2 year technical program at a 
community college instead. The parents will be given the option of paying 
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tuition (or other) bills, or giving a lump-sum payment, or paying an allowance 
directly to the child (not the CP) . Whatever is decided the parent should pay 
less than what was being paid per week in support prior to age 18 and it 
will be made clear that *all* court-ordered support ends at age 21 — or 
when the child shows lack of academic progress. Also, any $ after age 18 goes 
to the young adult, not to the CP. Finally, the child will be expected to 
finance a large part of their education through loans and jobs. 

2. ) TAX DEDUCTION 

Why is the CP automatically given the tax deduction? The NCP pays in 
after-tax dollars, and the CP doesn't have to pay any tax on this income, 
yet the CP gets the deduction. Sure its not a lot of $ considering the 
high cost of CS, but its a morale thing. The NCP pays and pays and pays, 
yet the one time there is a rebate — the CP gets itll! This causes more 
ill-will among NCP's than any one thing I can think ofl 

3. ) PATERNITY and PATERNITY TESTING. 

Establishing paternity is finally being encouraged. Very good move! I 
applaud these efforts! At the same time, I hope efforts are made 
to treat the *men* equally too. My husband was tricked by his X 
into marrying her at 19 years old. She said he was the father and 
he believed her. Being a good catholic boy from St. Joe's he 
married her. After they divorced, in 1985, he discovered that he most 
likely is *not* the father of this child. The paternity test was not 
available in 1985. He didn't even find out for sure until 1989 that 
there was a problem! In 1989 he checked with his lawyer about paternity 
and was told that it was too late to do anything, even though the paternity 
test had not been available when he divorced. The X had their 1985 divorce 
agreement overthrown this past summer, in order to get more $ under the new 
guidelines. My husband got something signed that would admit his 
request for a paternity test into state supreme court. However, 
after much networking, our lawyer told us that his chances of having 
a paternity test ordered were slim or none, and that he'd be much 
better off bargaining with the X — using the paternity action as 
leverage (threat). So bargain he did and the X agreed to take $50. /less 
per week than she could have had under the new guidelines. This is still 
$90/wk. more than she is entitled too... Why is it that a mother in 
New York State can take a father down for a paternity test at any time 
up until the child is age 21, and the father can only do it if they 
are not married or (with luck) while going through a divorce? Why? 

Because of gender discrimination. 

I hope that the new legislation that puts so much emphasis on establishing 
paternity, also will allow men with old paternity situations (like my 
husband's) who did *not* knowingly assume the responsibility, to also have 
access to paternity testing. This would benefit the child as well, because 
then the child would find out who her *real* father is, and the child has a 
right to know her real father. This sort of intrigue, the woman passing the 
child off on a man who is not the father, leads to many, many bad feelings. 

In my husband's case for example, he has had little contact with his "daughter" 
for years. He of course is depicted by the X as "the big jerk," yet she will 
never face the paternity test. I think it would be much healthier for all 
concerned — my husband, the X, the child, the real father, my husband's son 
(with me) and myself — if my husband was able to take the paternity test and 
clear this matter up. The X could then take the real father to court, so she 
would still get CS $, and the child would have a chance of having a relation- 
ship with her real father. If we do not get a chance to straighten out the 
paternity situation, I can just see the X and her daughter filing a lawsuit to 
contest my husband (and my) will in 30 years, and my son will have to deal 
with that! There are so many longterm implications. The X's skeleton fell out 
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of the closet and there Is no use trying to stuff it back in. Better to clear 
the natter up and go by the truth. Please, please, please give men the same 
access to paternity testing that women have, including men with old paternity 
situations! I ! 

I'm also concerned that the new legislation encouraging men to acknowledge 
paternity in the hospital at birth, does not protect the rights of men. 

Think, about it. Men can only go on the words of the mother, and it is not 
uncommon for mothers to lie. What sort of man would question a woman he 
cares about, on her birth-bed, when she says that the "little angel" is 
his? Its too easy to dupe men into paternity. 1 read a few studies done 
in England that state that in some neighborhoods, 20%- 25% of fathers are not 
really the fathers of their children. With the stakes so high, and the tech- 
nology available, the men AND CHILDREN should be protected. Yes, the children 
too. The paternity skeleton will inevitably fall out of the closet and the 
child will be traumatized to discover there is a paternity problem. Better to 
find the real father in the beginning. I suggest that for all unwed couples 
the paternity test be ^mandatory* in order to protect the interests of the 
child. This would protect the man, and the child, and the real father will 
be named (at some point) so the real father would pay. This should be man- 
datory because, as I pointed out before, no man would question a woman he 
cares about, on her birth-bed, when she says the "little angel" is his. Also, 

I urge you to make paternity testing during divorce available for all men, if 
they request it. And for men with outstanding paternity situations (like my 
husband), for whom the test was not available at the time of divorce — give 
then the same rights for paternity testing that women have. 

#4. CHILD SUPPORT AMOUNTS and ACCOUNTABILITY 

I realize that the child-support is calculated on an income-shared model, 
in order to (supposedly) insure the child the same cost of living she 
would have had if the parents had not divorced. Whether or not this is 
the best way to do it is highly debatable. I see so many problems with it. 

To start, my husband works a 2nd job (army reserves) to pay the support. 

What happens? The army reserve pay used to pay the support is counted 
as increased income so he has to pay even more support than he would have 
it he didn't work the 2nd job to pay support! There is no incentive 
for a man to try and advance in his career or work a 2nd job (at least one 
not under-the-table) because it can just be used to screw him some more to 
pay $ that is not used to support the child in question, but is frittered 
by the mother. I just will never understand what went on in the minds of 
the people who came up with this model. Obviously they do not pay child 
support! Also, in this model 2nd families can eat dogfood and buy garage 
sale clothes. We pay less to support our 21 month old son and he is in 
fulltime daycare and has far higher expenses than the other child we support 
(that most likely is not my husband's child anyway). My son wears garage sale 
clothes and plays with garage sale toys, while the guidelines insure the 
other child of this fabulous lifestyle. Not that the $ is spend on her anyway. 
Why is there is no accountability for the CP regarding how she spends the $ ? 
Why is the child calling grandparents and asking them to buy her clothes when 
we pay so much? Why? Because the mother spends it to pay her 3rd husband's 
child support — courtesy of my husband who works 2 jobs. Prior to husband 
#3 she used it to support various live-in boyfriends, and also to pay for 
the son from her 2nd marriage who had a deadbeat dad. (She turned custody 
of the son over to the deadbeat dad because she couldn't get $ from him.) The 
CP should submit a yearly report showing receipts and how the $ was spent. Sure 
its a lot of work, but people do it all the time in order to document their 
taxes, and this will help the child receive the $. Another novel concept to 
include — anyone who receives welfare should pay it back. Its not fair that 
the NCP pays and the CP on welfare gets a free ride. Also, CP's with no job 
skills should be in training to learn some, and making good progress. Sitting 
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on their ever-widening behinda collecting a check is unacceptable. 

#6. GENDER DISCRIMINATION 

There is much hidden gender discrimination against males in family court. I 
mentioned this in regard to a CP getting a paternity test at any time just 
by requesting it vs. an NCP having an expensive and nearly impossible chance 
of getting a paternity test. It also comes into play where custody is 
concerned. Hen do not have a fair chance of getting custody, so many who want 
it do not even make the attempt. They are told from the outset by their 
lawyers that it will be a big expense for nothing. It also comes into play 
where child-support amounts are concerned. How many female NCPs are 
ordered to pay support and how much are they ordered to pay? Compare this 
to the male NCP's. My husband's X wife turned custody of her son, from her 
2nd marriage over to her 2nd husband, she makes 19K and is ordered to pay 
$10. /week child support. $10/wk. till You can't support a dog on $10. /wk! 
Whether or not she pays it is another question too.... I hope that the legis- 
lation demolishes gender discrimination against men, in family court. 

#7 MAKE JOINT-CUSTODY THE STATUS-QUO 

A better arrangement for the child would be if joint custody 
were strongly encouraged. Right now a "winner takes all" situation 
exists. The CP gets all the power and control, leaving the NCP 
naturally resentful. Joint custody should be the status quo. If 
there is a large income difference between the 2 parents, then the 
one with more should pay in order to equalize it. But both parents 
should have equal access and equal control of the child. The child will 
benefit greatly by having 2 active and devoted parents. Involved parents 
would also be more likely to pay for extras like higher education. 

#8. 2nd FAMILIES 

I was very pleased to see that the new legislation at least starts 
to take 2nd families into account. With intact families, as new family 
members are born, everyone else makes do with a little less, so its 
only fair that 2nd family obligations of the NCP are taken into 
account. At the same time, the new legislation does not go far enough. 
Insuring my 21 month old son's welfare is encouraged, but its left up 
to the court to decide — which is very much how child-support awards 
were determined prior to reform. Having guidelines for children of 
2nd families would be a step in the right direction. It is a necessity 
for me to work, so my son has been in daycare since he was 8 weeks old. 

Due to daycare he is far more expensive than the other child my husband 
supports, yet we spend far more on the other child. What would happen if 
I were laid off or my disability worsened and I had to quit work? We would 
be hurting greatly financially, but the X-wife would still get her same cut 
of $ because the 2nd family is not taken into account in hearings to lesson 
child-support due to hardships. I just hope I hold out long enough to pay 
off the X-wlfe. I encourage you to take a look at how 2nd families are 
treated under Australia's child support guidelines. There are many things 
about Australia's system that are superior to ours. 

#9 OVERTURNING OLD DIVORCE AGREEMENTS 

A divorce agreement is a legal agreement made between 2 consenting adults. 

I cannot believe that the government of a democracy should appoint itself 
to have these legal agreements overturned. In New York State the initial 
Guidelines passed in 1989 would have made old agreement automatically 
obsolete. Due to lobbying this was changed so that he CP at least had to 
request the new guidelines. Still, that is not fair. Men gave away homes, 
i‘®tirement accounts, alimony, savings, all sorts of things, to negotiate 
their divorce agreements. How can a 3rd party (government) intervene and 
toss it out the window? Are females such imbeciles that they need the 
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government to champion them in such unnecessary ways, and in ways so unfair 
to the NCP? I think not. We would not now be in such a mess with the X 
if the government had not made it so worth her while to be greedy. If she 
had never come after us for more $, my husband would never have rattled the 
paternity skeleton. But now that the government started, please continue 
until you have reached some semblance of fairness. The guidelines of 1989 
left us screwed in terms of money, 2nd family considerations and chance for a 
paternity test. Things can't go back, so now that you've started keep 
going until all sides of the equation are treated fairly. And for future 
reference, when meddling with families, remember: Do not summon up that 
which you don't know and don't understand and that which you cannot lay to 
rest, and that which you personally would not want to deal with 

#10 USING THE TERM "DEAD-BEAT DAD" and OTHERWISE DEGRADING FATHERHOOD 
I watched the congressional hearings on television. May a plague of 
static cling and lint be visited on all the legislators, MAINLY 
GENTLEWOMEN, who used the offensive term of "dead-beat dad." I cannot 
express how insulting this is for the BEAT-DEAD Dads who pay and pay and 
try to remain part of their child's life, suffering from their devotion. The 
children benefit from a relationship with their father. Believe me, I have 
seen firsthand what happens when there is no relationship. Joint custody 
is the optimal solution, but at the very least fatherhood should be valued, 
and men should be treated as far more than sperm donors and wallet daddy's. 

As the laws stand right now, A MAN WOULD BE BETTER OFF TO PAY A SURROGATE 
MOTHER TO HAVE A CHILD and then turn it over to him. I'm serious. Its a 
sick system that makes it preferable for a man to do that! 1 hope the 
system is made fair prior to my son coming of age, or I will have to 
suggest this option to him. At least then he will not be tortured. 

#11 THE COMMITTEE TO GIVE INPUT 

In this committee being set up to give input on the nationwide child 
support policy, it would be so DEMOCRATIC of you to appoint someone who 
has the NCP's interests at heart. (I nominate myself, in case anyone is 
interested. I am eminently well-qualified due to my work experience, 
and education -- as an information professional — as well as my personal 
experience in such matters.) 

In closing, I believe that individuals should *all* support themselves and work 

hard in that direction, rather than depending on handouts from either 

the government, X spouses, or parents. Parents should pay for their children, 

yes. But it should be a fair amount, using a system that does not 

discriminate based on gender, and the children should not automatically 

get support and higher eduction after 18. Also, 2nd families should be taken 

into account and treated fairly. So please look at both sides of 

the story prior to passing legislation. Remember, the NCPs and 2nd families 

are rallying, after years of being treated unfairly by child-support/custody 

legislation to date. We have the numbers and the influence to vote people out 

of office — and one day we will — if a fair system is not devised. If 

for any reason you wish to contact me, please send a letter to the address 

below. 

Sincerely, 


Margaret M. Brown 

Wife of an NCP and 2nd Family Hostage 


42 Rosemary Ave. Buffalo, NY 14216 
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STATEMENT OF CATHY BAYBE, PRESIDENT 
EASTERN REGIONAL INTERSTATE CHILD SUPPORT ASSOCIATION 
befora 

SUBCOMMITTEE ON HUMAN RESOURCES 
COMMITTEE ON HAYS AMD MEANS 

February 10, 1995 

In my capacity as President of the Eastern Regional Interstate 
Child Support Association (ERICSA) , I submit this statement on 
behalf of the Board of Directors and 4000 members of ERICSA in 
which we make recommendations for reform in several major areas of 
the child support system. 

ERICSA is a not-for-profit corporation representing child support 
professionals nationwide, including caseworkers, child support 
administrators, attorneys, judges and other judicial officials, and 
administrative decision-makers. Since 1968, ERICSA has conducted 
an annual training conference which has served as a forum to 
improve communication and cooperation among states and 
jurisdictions, to propose reforms in the courts and child support 
enforcement systems, and to advance training and professional 
knowledge for all persons actively participating in the child 
support program. 

The statement I am submitting has been approved and recommended by 
the Executive Committee of ERICSA's Board of Directors. 

I. State and National Registries of Support Orders 

ERICSA recommends that every state be required to establish a 
registry of support orders in order to aid in enforcement and 
review of support orders. At a minimum, the registry should 
include orders being enforced by the state IV-D program, and all 
non-IV-D orders where at least one of the parties has requested 
placement of the order on the registry. The registry should 
contain abstracted information from the support order, such as 
names and addresses of the parties, names and dates of birth of the 
children, and current support and arrearage payment terms. 

In addition, ERICSA recommends the creation of a national registry 
of support orders. This registry should not duplicate the 
information on file with a state registry. We recommend that the 
national registry contain abstracted information limited to the 
names and social security numbers of the parties, and the state 
that issued the support order. Such a registry would facilitate 
interstate enforcement by quickly identifying all states with a 
support order involving the obligor. 

II. National Computer Network 

ERICSA strongly supports a national computer network that is built 
upon linkages between state automated child support systems and the 
Federal Parent Locate Service. Such a network would provide a 
national data base which would greatly assist a child support 
agencies' efforts to locate obligors, their income, and support 
order infooiation. 

III. Reporting of New Hires by Employers 

ERICSA strongly recommends that Congress require the states to 
legislate that all employers report new hires. We recommend that 
employers report to their state child support agencies, rather than 
to a national data base, which ensures that an agency with a 
"vested" interest in child support enforcement is in a position to 
monitor employer compliance. Through the national computer 
network, the W-4 information can be matched against support orders 
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maintained on any state registry of support orders. The same 
outcome is achieved without the additional cost of creating a 
national system of reporting. ERICSA is also concerned that if the 
employee data is maintained at the national level there will be 
delays in matching the W-4 information against support orders. 
Since the majority of child support cases are intrastate where the 
obligor lives in the same state as the obligee, a state-maintained 
W-4 data base matched against a state registry of support orders 
will result in prompter enforcement for most of the cases than a 
federally maintained system. The national registry of support 
orders would facilitate the W-4 matching in interstate cases and 
reduce costs. 

It is recommended that the employer be required to report the date 
of birth, social security number and address of the employee but 
that the employee not report the amount of his or her child support 
obligation as such information could be transmitted inaccurately. 
In addition, it is recommended that the employer be required to 
report new hires to the child support agency within 10 working days 
— not a longer period that is calculated according to how often 
the employee is paid. The latter method of calculating is too 
lengthy and would delay income withholding but also it would 
minimize the importance of reporting for locate information. 

IV. The Uniform Interstate Family Support Act (UIFSA) 

The most frequently used remedy for establishing and enforcing 
child support in interstate child support cases is the Uniform 
Reciprocal Enforcement of Support Act (URESA) . The name is 
actually a misnomer as the Act is not uniform; each state uses a 
different version of URESA. Furthermore, the Act predates the 
establishment of the IV-D program in 1975 and thus has not 
addressed the needs of the IV-D program since that time. 

The National Conference of Commissioners on Uniform State Laws 
(NCCUSL) with the US Commission on Interstate Child Support 
developed a new act, the Uniform Interstate Family Support Act 
(UIFSA) . This Act contains a number of significant changes which 
ERICSA has long advocated: 

* UIFSA allows only one support order to be in effect at 
any one time. It provides for modification only in the state that 
issued the support order, unless all parties have left that state 
or agreed in writing for another state to exercise jurisdiction, 

* UIFSA provides for one-state proceedings, such as a 
support or paternity action pursuant to a long-arm statute, and 
enforcement by direct income withholding, UIFSA also retains, with 
modification, the traditional two-state URESA proceeding. 

* UIFSA authorizes transmission of evidence by electronic 
means and provides for telephone hearings. 

* Information transmitted in the interstate forms is made 
Drima facie evidence, 

ERICSA urges Congress to require states to pass UIFSA in the form 
identical to that approved by the NCCUSL by a date certain. The 
only way to ensure a truly uniform act is to require states to 
enact the act verbatim. 

V. Paternity 

Federal law requires that states have laws that create a 
presumption of"^ paternity based on a paternity acknowledgment. 
Since a presumption is rebuttable, these acknowledgments are not 
final judgments and are subject to challenge. ERICSA recommends 
that Congress require that paternity acknowledgments that create 
presumptions be made final judgments having a res judicata effect 
if not challenged within a specific period of time. 
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VI. Staffing 

Child support workers currently operate under staggering caseloads. 
The average caseload for a full-tine enployee is over 1000 cases. 
It is crucial that Congress and state legislatures address that 
situation in order to ensure that children receive effective, 
timely child support services. ERICSA strongly supports the 
recommendation of the Interstate Commission that the Secretary of 
Health and Human Services conduct state-specific staffing studies. 
States should then be required to comply with the recommended 
ratios in order to continue receiving federal funds. 

VII. Training 

Employees of the child support agency, as well as those persons who 
are part of the child support process, including government 
attorneys, judges, and hearing officers are in great need of 
training, especially in the area of interstate child support 
enforcement. Child support professionals cannot meet the 
challenges of the child support program with sporadic and 
inadequate training. ERICSA recommends that the federal Office of 
Child Support Enforcement be required to develop training programs 
adaptable for a state's use. States should be required to provide 
ongoing training to its child support staff and should be provided 
the resources to do so. Quality ongoing training programs are 
essential if real change is to be made in the child support 
program. 

VIII. Incentives and Funding 

Under the current incentive program Congress rewards states based 
on AFDC collections. There exists a limit on the incentives 
awarded for collection on nonAFOC cases. Congress should revise 
the incentive program to treat AFDC and nonAFDC cases equally to 
show that Congress is interested in the welfare of all families. 
The calculation for incentive payments should be modified so that 
performance is rewarded and not just reimbursement of expenditures. 
Congress should also require that states reinvest incentives into 
the child support program, 

ERICSA strongly opposes block grant funding of the child support 
program. Block grant funding will not meet the needs of a program. 

IX. AFDC Applicants 

States need a better means of handling noncooperative AFDC 
applicants. Congress needs to provide clearer standards that will 
have an effect on the noncooperative behavior, including effective 
and immediate sanctions other than removal from the grant which is 
ineffective. Currently, noncooperation is determined by the 
welfare agency and results of determinations are often delayed. 
Congress should place the responsibility of determining cooperation 
with the child support agency. 

X. State-Based Reform 

There has been an ongoing debate centered on whether some or all of 
the Childs support services provided by state child support 
agencies (IV-D agencies) should be federalized. ERICSA is strongly 
opposed federalization of any of the services and suppports the 
Interstate. Commission's conclusion that reforms to the child 
support system should occur within the context of greater 
uniformity in the current state-based system, not the creation of 
a new federal administrative system. 

The IRS could strengthen its current role in the child support 
system by providing child support agencies with Income information 
and by making intercept services equally available to AFDC and 
nonAFDC cases. 
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XI. Enforcement Through License Revocation 

ERICSA recommends that Congress require states to have procedures 
for revocation or suspension of an obligor's occupational license 
when there is an arrearage of a threshold amount. States should 
also be required to establish procedures for not issuing or 
renewing drivers licenses where there is a failure to appear for a 
child support proceeding and a warrant exists. 

XII. Enforcement Through Automatic Liens 

Most states have utilized liens or attachments as an enforcement 
mechanism on a case-by-case basis which is not cost effective or 
efficient. ERICSA recommends that Congress require that states 
create laws authorizing a lien to arise by operation of law when a 
child support debt accrues. These administrative liens could then 
be enforced against obligors' assets which have been discovered 
through automated processes. 

XIII. Conclusion 

We commend this committee for its longstanding commitment to 
improved child support enforcement. The Child Support Enforcement 
Amendments of 1984 and the Family Support Act of 1988 were greatly 
needed legislation. However, the current child support system 
continues to be in need of reform in order to keep pace with the 
growing need for child support services. This reform requires 
federal and state legislation, as well as an infusion of resources. 
More uniformity is needed in how the states operate their child 
support programs, thus, ERICSA'S recommendations call for further 
legislative mandates to the states. However, each state still has 
the flexibility to respond to the individual needs of its families. 

Thank you for the opportunity to provide this testimony on behalf 
of ERICSA. We look forward to working with you to ensure that 
children have the financial stability they so desperately need. 
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STATEMENT OF RUTH E. (BETTY) MURPHY. MARKETING CONSULTANT 
ON BEHALF OF ELECTRONIC PARENT LOCATOR NETWORK 
CONSORTIUM OF EPLN STATES (ALABAMA, ARKANSAS, FLORIDA, amo 

KENTUCKY, LOUISIANA, NORTH CAROLINA, SOUTH CAROLINA, TENNESSEE, AND 

VIRGINIA) 


The Subcominittee is to be cooufiended for including child support 
enforcement in the Contract With America hearings. I would like 
to confine my remarks to the most basic problem that was outlined 
in your advisory dated January 31, 1995 - namely "how to 
dramatically increase the number of nonpaying parents who are 
located" . 

The answer to this problem is simple - The Electronic Parent 
Locator Network (EPLN) . This system was designed, developed and 
implemented by a consortium of the southeastern states (Alabama, 
Florida, Georgia, Kentucky, Mississippi, North Carolina, South 
Carolina, and Tennessee) in Region IV under a grant from the 
Department of Health and Human Services. In 1989, at the 
duration of the grant, EPLN became a state owned and operated 
system. It has since expanded to include Virginia, Louisiana, 
and Arkansas as participating states. Maryland and West Virginia 
have also been added as access only states. 

The fact that EPLN is a totally state owned and state operated 
locate system should appeal to the direction that our current 
Congress is leaning. Empowerment and Re-inventing government are 
key elements of EPLN. Currently located in the Southeastern 
states, EPLN has the capability of expanding nationwide and could 
be considered the prototype for a national locate system. Why 
re-invent the wheel tomorrow, when states can have a proven and 
tested system today? 

The network encourages cooperation and communication among 
agencies within the participating states and between the states, 
themselves. States execute agreements with database owners, eg., 
Employment Security, Unemployment, Drivers Licenses, Corrections, 
etc., for data extracts to be stored on EPLN. Immediate on-line 
access to this data has led to more efficient locates resulting 
in faster processing of child support actions, court orders and 
collections. This often offsets or, in some cases, eliminates Aid 
to Families with Dependent Children (AFDC) . 

More than one out of every four births requires establishment of 
paternity. This cannot be accomplished without first locating 
the alleged parent. The act of establishing paternity does not 
automatically create an order for child support. So quite often, 
custodial parents are without child support orders. According to 
1990 Census Bureau statistics, only 58 percent of the custodial 
mothers entitled to child support had a child support order. 
Although most wanted an order, many were unable to get one 
because the location of the absent parent was unknown. 

Recent federal legislation has called attention to the 
difficulties experienced by state child support enforcement 
agencies in tracking absent parents who frequently change 
addresses or employment. The Inability to locate these absent 
parents has severely impacted the effectiveness of state child 
support enforcement programs. Without the location of the absent 
parent, the process to establish paternity or a child support 
order cannot begin. Whether intrastate or interstate, if the 
location or employer of the delinquent absent parent is unknown, 
states are unable to take the first step to enforce these orders 
and collect support. In either case, it is the children who will 
suffer the consequences. The final outcome translates into a 
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Welfare Program straining (bursting) the financial seams of the 
taxpayer's pocketbook. 

Another point of frustration for custodial parents and 
caseworkers alike are the interstate cases. It is estimated that 
interstate cases make up one-third of the states' child support 
enforcement program total caseload. Vet, interstate collections 
amount to only one out every 10 dollars collected. Even with 
national adoption of the Uniform Interstate Family Support Act 
(UIFSA) , unless the absent parent can be found, states cannot 
enforce and collect. In most states, the interstate locate 
process consists of labor intensive procedures, which include 
manual letter writing between states or inputting data into 
multiple computers. 

It was the need to improve the locate procedure that was the 
driving force behind the development of the Electronic Parent 
Locator Network. Originally designed, developed and implemented 
under a research and demonstration grant awarded to South 
Carolina, the States formed a consortium of Region IV states to 
create an on-line locator system that could be used by state 
parent locator staff in real time in lieu of writing letters 
between participating states. The project worked so well that 
the consortium continued to operate the system after the grant 
had expired. 

EPLN is a system designed to provide State Parent Locator 
Services immediate on-line access to other states' locator 
resources. Immediate is the key word in this process, since 
other locate systems define "quick locates" as taking, at the 
very least, 48 hours. 

How EPLN accomplishes this is very simple. Participating states 
have on-line access to all other participating states' locate 
information through a single integrated data base containing 
selected information from various state agencies within those 
states. EPLN automates the location process with the use of 
state data bases such as Employment, Unemployment, Department of 
Motor Vehicles, Food Stamps and Corrections. 

The EPLN system provides the State Parent Locate Service's 
caseworker the ability to search an integrated data base to 
obtain an absent parent's current residential or employment 
address. The caseworker has total flexibility to optimize each 

search by using a social security number or name only search, 

soundex search, metropolitan area search or a queued request 

search. Using either procedure, state or regional location 

information is available immediately. 

The speed with which one can obtain locate data can sometimes 
make or break a case. Currently the participating states are 
receiving a 65 to 70 percent successful hit rate in locating 
absent parents with EPLN, EPLN's on-line capability saves an 
average of 75 days on location time, greatly reducing the letter 
writing and responding process associated with manual searches. 
The convenience of being able to access EPLN through the state 
computer and not bouncing back and forth between separate 
computers and different data base sources reduces time and 
frustration. 



259 


EPT.N 

Electronic Parent 
Locator Network 


Time means money. And state child support enforcement agencies 
are in an excellent position to understand the value of 
shortening the process and getting support into the hands of 
custodial parents. As Connie Putman, Program Specialist in 
Tennessee Child Support Services can attest to, this also 
"translates into savings to the State and Federal governments and 
society as a whole with an improvement in service to our client 
population. EPLN saves staff time, administrative time and 
expense and increases the number of successful non-custodial 
parent locates . " 

EPLN has proven its worth in other ways. Using EPLN to find 
missing social security numbers, states have increased 
submissions to the IRS for interception of Tax Refunds. Being 
able to access locate data without a S5N gives EPLN a distinct 
advantage over other locate systems. Storage of locate data 
assists in developing a work history and lifestyle profile of 
absent parents. The faster non-paying parents are located, the 
faster AFDC payments and other entitlement payments are reduced. 

As new states join EPLN, one of the first ways they utilize EPLN 
is to apply the locate techniques to their "unworkable" cases or 
to clear up their cases that lack Social Security Numbers (SSN) , 
"Using the search flexibility of EPLN, cases that would have fit 
the tax offset criteria if an SSN was available, were selected 
for a "Special Project". The result was a 67% hit rate on 
securing valid SSKs from EPLN searches, increasing collection 
potential of these cases", said Way land Clark of Virginia Child 
Support Enforcement. 

Prolonged delays caused by a time-consuming manual process 
prevent states from meeting federal timeframes. Failed audits 
result in Federal penalties that are counter-productive. EPLN 
has proven to be a valuable time-saving locate tool for it's 
member states. 

At a time when few states were fully automated, the Region IV 
states took a very bold step in committing themselves to address 
the locate problem. Since the demonstration grant expired in 
December, 1988, the EPLN participating states have paid the 
operational costs to continue the network. Even in troubled 
budgetary times the states have set an example of how working 
closely together, what appeared to be unsolvable, can be changed 
for the betterment of all. 

EPLN has received many accolades and awards over the years. The 
most recent was the 1994 Innovations Technology Award by the 
Council of state Governments, 

As our Congressional leaders are searching for a way to increase 
locates of nonpaying parents, which in turn increases the amount 
of child support that is paid, the answer is close at hand. Look 
no further than the Electronic Parent Locator Network. Proven 
technology for a national locate system has already been 
developed, in place and working. This information highway is 
ready for action across the nation. 
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STATEMENT OF HON. NITA M. LOWEY 


MR. CHAIRMAN, MEMBERS OF THE SUBCOMMITTEE, I AM HERE TODAY 
WITH MY COLLEAGUE CONNIE MORELLA --ON BEHALF OF THE BI-PARTISAN 
CONGRESSIONAL CAUCUS FOR WOMEN'S ISSUES --IN STRONG SUPPORT OF 
H.R. 785, THE JOHNSON-KENNELLY-ROUKBMA-MORELLA "CHILD SUPPORT 
RESPONSIBILITY ACT OF 1995." 

THE BI-PARTISAN CONGRESSIONAL CAUCUS ON WOMEN’S ISSUES HAS 
ENDORSED THE CHILD SUPPORT RESPONSIBILITY ACT -- AND STRONGLY, 
STRONGLY SUPPORTS IT. THE BILL HAS GROWN OUT OP THE HARD WORE 
AND LEADERSHIP OF MANY PEOPLE HERE WITH US TODAY. AS YOU KNOW, 
REPRESENTATIVES ROUKEMA AND KENNELLY SERVED ON THE INTERSTATE 
CHILD SUPPORT ENFORCEMENT COMMISSION AND HAVE LONG BEEN LEADERS 
IN THE EFFORT TO IMPROVE THE SYSTEM OF CHILD SUPPORT ENFORCEMENT. 
LIKEWISE, REPRESENTATIVE JOHNSON HAS LEAD THE COMMITTEE THIS YEAR 
IN ITS WORK TO REFORM THE SYSTEM. REPRESENTATIVE MORELLA AND I, 
AS CO-CHAIRS OF THE CONGRESSIONAL CAUCUS FOR WOMEN’S ISSUES, HAVE 
CONTINUED TO WORK WITH OUR COLLEAGUES ON THIS ISSUE. LIKEWISE, 
REPRESENTATIVE NORTON HAS CONTRIBUTED -- AT EVERY STEP -- HER 
KNOWLEDGE OF THE PROGRAM AND THE LEGAL ISSUES SURROUNDING CHILD 


SUPPORT ENFORCEMENT. 
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H.R. 78S IS THE CULMINATION OF THIS COOPERATIVE LEADERSHIP, 
AND HAS THE BI-PARTISAN SOTPORT OF AM OVERWHELMING MAJORITY OF 
THE WOMEN SERVING IN THE HOUSE OF REPRESENTATIVES, INCLUDING ALL 
THREE WOMEN SERVING ON THE HAYS AMD MEANS COMMITTEE, TWO OF WHOM 
SERVE ON THIS SUBCOMMITTEE. LET ME JUST TAKE A MINUTE TO NAME A 
FEW OF THOSE I HAVEN'T YET MENTIONED: REPRESENTATIVES JENNIFER 
DUNN, KAREN THURMAN, ILEANA ROS-LBHTINEN, LYNN WOOLSEY, DEBORAH 
PRYCE, SUSAN MOLINARI, -- AND MANY OTHERS. 

THIS OVERWHELMING LEVEL OF SUPPORT FROM WOMEN FROM BOTH 
SIDES OF THE AISLE STEMS FROM THE FACT THAT H.R. 785 DEALS 
EFFECTIVELY AITO APPROPRIATELY WITH CHILD SUPPORT ENFORCEMENT. 

AS WE ALL KNOW, OUR WELFARE SYSTEM IS BROKEN AMD IT MUST BE 
FIXED. IT HAS CLEARLY FAILED BOTH THE TAXPAYERS AND THE 
RECIPIENTS. CONGRESS MUST REFORM THE SYSTEM TO.IMPHASIZB WORK 
OVER WELFARE. I HAVE INTRODUCED MY OWN WELFARE REFORM BILL, THE 
"WORK- FIRST WELFARE REFORM" ACT, WHICH REMOVES BARRIERS TO WORK 
THAT EXIST IN THE CURRENT MALFUNCTIONING WELFARE SYSTEM. 

WHILE WOMEN AND CHILDREN ARB THE PRIMARY RECIPIENTS OF 
WELFARE, WELFARE REFORM IS NOT SOLELY A WOMEN'S ISSUE. IN THE 
UNITED STATES TODAY, . MORE THAN $34 BILLION IS POTENTIALLY 
AVAILABLE TO CUSTODIAL PARENTS AND THEIR CHILDREN --MORE THAN 
TRIPLE THE COST OF THE ENTIRE FEDERAL CONTRIBUTION TO THE WELFARE 
SYSTEM. EACH YEAR, DEADBEAT PARENTS FAIL TO PAY MORE THAN $5 
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BILLION IN CHILD SUPPORT -- MORE THAN 40% OF THE ENTIRE FEDERAL 
COST OF AFDC. IN FACT, ONLY 37% OF OUR NATION'S 10 MILLION 
CUSTODIAL MOTHERS ACTUALLY RECEIVED ANY CHILD SUPPORT IN 1989. 
FAMILIES ARE POOR IN OUR NATION, IN LARGE PART BECAUSE DEADBEAT 
DADS AREN'T CARRYING THEIR LOAD. THUS, BETTER CHILD SUPPORT 
ENFORCEMENT IS CRUCIAL TO REFORMING THE WELFARE SYSTEM. IMPROVING 
CHILD SUPPORT ENFORCEMENT WILL BE ONE STEP, ONE CRUCIAL STEP, IN 
REFORMING OUR WELFARE SYSTEM. 

THE JOHNSON- KENNELLY-ROUKEMA-MORELLA BILL WILL DO THE JOB 
IMPROVING CHILD SUPPORT ENFORCEMENT IN THIS NATION. IT WILL HELP 
CUSTODIAL PARENTS COLLECT THE PAYMENTS THEY ARE OWED -- THE 
PAYMENTS THEY NEED TO CARE FOR THEIR CHILDREN -- PAYMENTS THAT 
WILL HELP KEEP THEIR FAMILIES OUT OF THE WELFARE SYSTEM. 

SINCE REPRESENTATIVE MORELIA HAS SO ELOQUENTLY OUTLINED THE 
PROVISIONS OF THE BILL, LET ME JUST MAKE A FEW COMMENTS ABOUT 
THEM: 

STATE REGISTRIES 

** THE BILL ESTABLISHES A CENTRALIZED STATE COLLECTION AND 
DISBURSEMENT UNIT, AND STATE DATABASES TO COMPILE BASIC 
INFORMATION ABOUT EACH CHILD SUPPORT ORDER OPENED IN THE 


STATE 
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BY ESTABLISHING DATABASES IN EACH STATE THAT COMPILE BASIC 
INFORMATION ABOUT EACH CHILD SUPPORT ORDER IN THE STATE, THIS 
BILL WILL SIMPLIFY THE PROCESS FOR PARENTS AND FOR BUSINESSES. 
CURRENTLY, PARENTS AND BUSINESSES MUST REPORT ORDERS TO NUMEROUS 
ENTITIES ACROSS DIFFERENT JURISDICTIONS. OUR BILL SIMPLIFIES THE 
SYSTEM. 

NATIONAL REGISTRY 

•* THE BILL REVISES THE CURRENT NATIONAL CHILD SUPPORT 
ENFORCEMENT REGISTRY AND WILL REQUIRE THAT BASIC INFORMATION 
ON ALL NEW HIRES BE SUPPLIED BY EMPLOYERS. 

THE CREATION OF A NATIONAL REGISTRY, WHERE INFORMATION ON 
CHILD SUPPORT ORDERS FOR ALL NEW HIRES WILL BE COLLECTED, 
SIMPLIFIES THE SYSTEM FOR STATES AND PARENTS. IF A PARENT OR 
STATE IS LOOKING FOR A DEADBEAT PARENT, THEY ONLY HAVE TO CHECK 
THE STATE REGISTRY -- FOR INFORMATION ON ALL 49 OTHER STATES, 

THEY CAN CHECK THE NATIONAL REGISTRY. 

VOLUNTARY PATERNITY ESTABLISHMENT 

** FOR PARENTS WHO VOLUNTARILY ESTABLISH PATERNITY, A SIGNED 
AFFIDAVIT WILL BE PRESUMED TO BE A FINAL JUD(34ENT OF 
PATERNITY 60 DAYS AFTER SIGNATURE. BOTH PARENTS MUST BE 
INFORMED OF THEIR RIGHTS AND RESPONSIBILITIES BEFORE SIGNING 
THE ACKNOWLEDGEMENT. 
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STREAMLINING THE SYSTEM FOR VOLUNTARY PATERNITY 
ESTABLISHMENT MEANS FEWER FAMILIES WILL ENTER THE CHILD SUPPORT 
SYSTEM IN THE FIRST PLACE. 

STATE UNIFORMITY 

** STATES MUST ADOPT THE UNIFORM INTERSTATE FAMILY SUPPORT 
ACT (UIFSA) IN ITS ENTIRETY. THIS MODEL LEGISLATION, ALREADY 
ADOPTED IN 20 STATES, ESTABLISHES A FRAMEWORK FOR 
DETERMINING WHICH STATE RETAINS JURISDICTION OF INTERSTATE 
CASES, AND GOVERNS THE RELATIONSHIP AMONGST STATES IN THIS 
AREA. THE BILL REQUIRES STATES TO HAVE IN PLACE 
• ADMINISTRATIVE AUTHORITY TO EXPEDITE CHILD SUPPORT 
PROCEEDINGS, SUCH AS GENETIC TESTING, SUBPOENA AUTHORITY, 
ACCESS TO FINANCIAL INFORMATION, AND POWER TO SUSPEND 
DRIVERS' LICENSES OP DEADBEAT PARENTS. 

THIS IS ONE AREA WHERE THE STATES ACTUALLY WANT A MANDATE 1 
THE STATES WANT A UNIFORM FRAMEWORK FOR DETERMINING WHICH STATE 
RETAINS JURISDICTION OF INTERSTATE CASES, AND THE PROCESS THROUGH 
WHICH STATES RESOLVE THESE MATTERS. ADOPTION OP THE UNIFORM 
INTERSTATE FAMILY SUPPORT ACT (UIFSA) IS THE FAIREST AND FASTEST 
WAY TO STREAMLINE THIS PART OF THE SYSTEM. 

MODIFICATION AND ESTABLISHMENT OF SUPPORT ORDERS 

** THE BILL SPECIFIES THAT CHILD SUPPORT ORDERS MAY BE 
REVIEWED BY A STATE AT THE REQUEST OF EITHER PARENT, EVERY 
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THREE YEARS, OR WHEN THERE IS A SUBSTANTIAL CHANGE IN THE 
FINANCIAL CIRCUMSTANCES OF EITHER PARENT. 

BY REVISING CURRENT LAW -- WHEREIN STATES MUST EXAMINE AN 
ORDER EVERY YEAR, EVEN IF THERE HAVE BEEN NO CHANGES IN A 
PARENT'S CIRCUMSTANCES OR NO INTEREST EXPRESSED BY THE CUSTODIAL 
PARENT -- THIS BILL RELIEVES STATES OF A BURDENSOME, UNPRODUCTIVE 
REQUIREMENT, WHILE MAINTAINING THEIR IMPORTANT ROLE OF 
GUARANTEEING A CUSTODIAL PARENT'S ADEQUATE PAYMENT UNDER A CHILD 
SUPPORT ORDER. 

ENFORCEMENT OF SUPPORT ORDERS -- PENALTIES 

** THE BILL EXPANDS THE PENALTIES FOR CHILD SUPPORT 
DELINQUENCY TO INCLUDE THE DENIAL OF PROFESSIONAL, 
RECREATIONAL, AND DRIVER'S LICENSES TO DEADBEAT PARENTS; THE 
IMPOSITION OP LIENS ON REAL PROPERTY; AND THE AUTOMATIC 
REPORTING OF DELINQUENCY TO CREDIT BUREAUS. 

OUR BILL STRENGTHENS THE CHILD SUPPORT ENFORCEMENT SYSTEM BY 
BUILDING UPON THE CURRENT STATE -BASED SYSTEM. WE THINX 
APPROPRIATE RESPONSIBILITY HERE RESTS WITH THE STATES. THE STATES 
HAVE ALWAYS HAD JURISDICTION OVER FAMILY LAW, AND THIS IS A 
FAMILY LAW ISSUE. WE CAN ALLOW STATES TO RETAIN THAT 
JURISDICTION, BUT IMPROVE THE SYSTEM BY COORDINATING INTER-STATE 
EFFORTS WITH UNIFORM GUIDELINES AND A ROLE FOR THE FEDERAL 
GOVERNMENT AS THE REPOSITORY AND TURNSTILE OF INFORMATION. 
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FURTHERMORE, OUR BILL, BY PRESERVING THE STATE-SYSTEM, ALLOWS FOR 
GREATER COORDINATION AMONG STATE -RUN PROGRAMS THAT AFFECT 
FAMILIES AND CHILDREN. 

PROGRAM ADMINISTRATION AMD FUNDING 

** THE BILL PROVIDES INCENTIVE PAYMENTS OF DP TO 15% BASED 
ON PATERNITY ESTABLISHMENT AMD OVERALL PERFORMANCE OF A 
STATE'S IV-D PROGRAM. 

BY ALLOWING STATES THAT TRACK DOWN MORE DELINQUENT PARENTS 
TO KEEP A GREATER PERCENTAGE OF RECOVERED PAYMENTS, THIS BILL 
ENCOURAGES STATES TO AGGRESSIVELY PURSUE OVER-DUE CHILD SUPPORT 
ORDERS. 


MR. CHAIRMAN, MEMBERS OF THE SUBCOMCTTEE, IT IS OUR HOPE 
THAT YOU WILL INCORPORATE OUR BILL INTO COMPREHENSIVE WELFARE 
REFORM LEGISLATION. WE CANNOT AFFORD, AS A NATION ON BEHALF OF 
OTO FAMILIES AND CHILDREN, TO FAIL IN THIS EFFORT. 
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To: Ways and Means Subcommittee on Human Resources 

2/6/95 Hearing on .child support enforcement pro- 
visions in Contract Personal Responsibility Act 


Not every parent--labeled by an immune state agent 
or even a judge--is truly "deadbeat.'' 

If we allow each state and every agent "the presump- 
tion of regularity" before objectively so labeling many 
citizens* we err. 

The following non-standard--but very f ami 1 iar--"dead- 
beat" stories behind the stories were shared with the 
subcommittee chair and should be instructive to all who 
want to encourage family preservation* not bankrupt a 
family unable to repurchase a child because of effective 
LEGAL EXTORTION while constructively hostage holding (in 
foster care or coerced support thereof when needless). 


To: Rep. Clay Shaw 

Re: CHILD SUPPORT ENFORCEMENT HEARING QUESTIONS 
for Monday. 2/6 "Contract" Hearing 
Date: 2/5/95 


Congressman/Subcommittee Staff: 

Just as "Taxpayers shouldn't have to pick up the 
tab for deadbeat parents," upbeat parents * trying to 
repurchase their children from "the state" (which should 
never have taken them or be making deals for them* if 
rebellious teens) are sure to lore to superior force of 
legal extortion child support enforcement "bill collec- 
tors may employ .. . even if it kills a family . 

PLEASE CONSIDER THE WHOLE STORY TO UNDERSTAND INNO- 
CENT PEOPLE AND FAMILIES ARE DOOMED BY SEEMINGLY GOOD 
LAW AND PRACTICE RE CHILD SUPPORT ENFORCEMENT WHEN: 

1. Support orders are issued without regard to ad- 
judicated claims of child abuse/neglect; but, in 
many instances* seal the fate of innocent people 
whose "defense" funding (who ever banked for a 
false allegation?) is mandated over to "the state" 
poised to assume guilt, punish and take payment, 
then ask questions* if ever. 

EXAMPLE: 


I have a tape of a father dealing with a social 
worker trying to talk him into "terminating" his 
rights to twin girl s* 10, who had not lived with 
him for years because of a false claim of child sex 
abuse — impossible because: he was not there: it was 
disproved by medical exam. When he asked a judge 

it was false, he was 

told It was decided a long time ago." No proof 
or papers. Just a near-total break in parenting by 
a state wanting other paper parents to take over-- 
THE KIDS AND THE COSTS. 
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WHEN HE SIGNS, NO ONE TALKS WITH HIM OR THEIR MOM- 
THEY BECOME "LEGAL STRANGERS" AND ARE PROSECUTED 
IF THEY TRY TO COMMUNICATE- IF THEY SEE THEIR 
CHILDREN ABUSED IN THEIR "PLACEMENT,” THEY WILL 
BE IGNORED IF THEY REPORT IT- ON PAPER, THEIR DE- 
TERMINATION TO STAY INVOLVED MEANS THEY ARE "DEAD- 
BEATS." BUT, THE ORIGINAL PREMISE WAS WRONG: AND 
THAT DOES NOT MATTER TO CHILD SUPPORT COLLECTORS. 

The state would stop tolling the parents’ now maybe 
$15,000 bill if they would "give up" the girls; but, 
he said "no." I call that offer legal extortion. 


2. Teens want more freedom . Choose a freer home, maybe an 

only child whose parents think a peer playmate might be fun 
and who fall for a "mean" step-mother or "punishing" step- 
father story and agree — before mom and dad know what is 
happening--to be the emergency foster home TO WHICH THE COURT 
WILL ORDER THE PARENTS TO PAY UPKEEP. Parents are deprived 
care and control of their child# further insulted by being forced 
to paVf AND THEY. WILL HAVE LITTLE OR NO MONEY TO "FIGHT" THE FULL 
FINANCES AND FORCE OF THE STATE TO PROVE INNOCENCE. 

Another father had an angry teen (as so many do}. He put 
down his foot; but all the kids know their CPS hotline num- 
ber or how to get a guidance counselor to "make a report" on 
their parents. His daughter had her "new” home picked out; 
and, anyone who understands child SUPPORT ENFORCEMENT knows 
"the state" can "MAKE"parents pay foe "approved" "placement." 


Never mind that move may allow the wild child to sneak out at 


The dad, after outlining 141 violations of state and federal 
law and policy and finding no one inspired to uphold any, suffered 
what we would call emotional collapse. Browbeaten "deadbeat." 


3. Some not so well-intended relatives (not wonderful grand- 
parents who willingly rear grand-children) offer to have the 
kids stay a while, only to decide to hang onto to them, seal 
it with an unpcoveable child abuse/neglect claim, then sic 
the government on the by-then downbeat parents for a coerced 
transfer payment. (When a "family" court can dis-member 
families without due process AND force grieving survivors to 
fund the travesty, we're mining the wrong field!!!) 


A mother-in-law appeared happy to have her grand son around 
then petitioned for support. Had the child been home where 
his mother preferred, Greedy Grandma could not have ,nis-used 
state (or federal?) force. The "deadbeat" parents "won" on 
a technicality but lost to presumptions of Deadbea t -i t i s . 


4. Some agency (CPS, school or doctor using CPS as "mandated" 
to begin what ends in separation/removal, etc.) has court 
nail ' innocent parents for needless expenses (iatrogenic, as 
medical/" therapy " from court -coerced, agency -contracted 
mental wealth evaluators), flattening family, depriving child 
of best protectors AND STATE/AGENCY/IHMDNE ACTORS — LACKING 
FDNDING CONCERNS (now it is popular and "legal" to get the 
parents presumed "unfit" by forced and perhaps unfair absence) 
THAT PARENTS ARB BILLED FOR — HAS NO INCENTIVE TO REMEMBER ITS 
MAJOR TRADITIONAL, HISTORIC ROLE IS/HAS "FAMILY PRESERVATION." 
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MCSAC 

National Child Support Advocacy Coalition 

PREPARED BY RUTH E. (BETTY) MURPHY, DIRECTOR OF GOVERNMENT 
RELATIONS 

CHILD SDPPOKT EHFOICEHEHT 
IT’S HOT EAST FOE AHTOXE 


The National Child Support Advocacy Coalition (NCSAC) is the 
oldest and largest national network of individual advocates 
and independent child support advocacy organizations across 
the nation. NCSAC membership offers a broad based 
perspective representing the interests of both AFDC and 
non-AFDC families. NCSAC interfaces with local, state and 
federal government officials and monitors both state and 
federal legislation. 

The object of the child support enforcement program is to 
hold parents accountable for supporting their children and 
to collect this support. Due to a number of obstacles, this 
program has yet to meet Congressional expectations. The 
potential for chil^ support collections has been estimated 
at over $47 billion by a White House task force on welfare. 

This estimate has nearly doubled since a 1994 national study 
set the collection potential at $24 billion dollars. Of the 
$13 billion support collected In 1993, state child support 
enforcement agencies collected $9 billion. 

Furthermore, studies have proven It is not the inability to 
pay, but rather refusal to pay that has plunged children into 
the depths of poverty. Host non*‘Custodial parents are 
able-bodied and can contribute to the financial support of 
their children. Simply put, they do not pay because they know 
they can get away without paying. 

Ue cannot depend solely upon legislation to fix the problems. 
There has to be improved cooperation between the states and 
the federal Office of Child Support Enforcement. More 
importantly, there has to be increased public awareness that 
non-support is a crime and should not be confused with welfare. 

To this end, the majority of NCSAC members offer the 
following recommendations as a collective effort to assist in 
the development of a more effective child support enforcement 
program. NCSAC emphasizes ’’Child Support Enforcement" is not 
synonymous with Welfare. They are separate issue.s and should 
be dealt with accordingly. 


OBGAMIZATIOV AND 5TBUCTUBS 


1. The Federal Office of Child Support Enforcement (CSE) 
program should be a single and "separate" agency, 
reporting to an Assistant Secretary. Unless the Child 
Support program is separated from the Welfare program, 
it will always be viewed as a social problem. 

2. The State structure should mirror the Federal design 
with reporting authority to the Governor. 

3. This combined show of strength would send a message to 
the general public that non-support will not be tolerated. 

4. The CSE program should not be federalized in IBS or SSA. 


l\»sl Office Hox • .•\U*xainlri:u V.A L»L»:«i;t’4<>29 • (703) 799-5659 
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FEDERAL C0HPLIA8CE HITB THE SOCIAL SECURITY ACT 


Section 452 of the SSA sets forth duties of the Secretary of 

HHS. OCSE/HHS has failed Blserably In the following: 

1. Establish nlnlaum organizational and staffing 
requlrenents . 

2. Provide technical assistance to the States, for 
example: review of state computer contracts for 
compliance with federal regulations prior to execution 
of same, thereby saving millions in re-negotiations; 
distribution of Policy Interpretation Questions (FIQs) 
and responses to all State IV-D Directors, etc. 

3. Receive applications from States to utilize U.S. Courts 
and follow through to completion. 

4. Submit to Congress an annual report on all activities, 
not later chan three months after the end of each fiscal 
year . 


IHPROTEHEITS AT FEDERAL LEVEL 


1. Equalize APDC and Non-AFDC IRS tax intercept criteria. 
Currently submission threshold for AFDC is $IS0 and 
N-AFOC is $500. 

2 . Eliminate age 18 restriction In Non-AFDC IRS tax 
intercept cases. 

3. Improve utilization of IRS full collection process. 


4. V-2 forms should Include child support withholdings. 

5. W-4 reporting should be expanded to Include Federal 
employees 

6. Expand access to all tools available to IRS. 

7. Amend the Fair Debt Collection Practices Act (FDCPA) to 
exempt collection of child support. 

8. Amend the 1982 federal law permitting garnishment of 
military pay to comply with 1984 and 1968 child support 
withholding statutes. 

9. Run annual SSN natch against all federal agencies to 
identify delinquent civil service employees. Forward 
employment and medical insurance coverage data to 
states for enforcement. 

10. Federal audits should measure performance rather than 
process . 

11. Reconsider extending 90Z FedersI Financial 
Participation (FFP) for state automated systems. 

12. Reactivste training contracts for legislators, judicial, 
state personnel and ABA Child Support Project. 

13. Mandate all incentive moneys be reinvested in state 
IV-D programs. 

14. Remove Non-AFDC incentive cap in order to increase 
interstate collections. 

15. Extend FFP to reimburse state administrative costs for 
Kon-IV-D automatic withholding cases. 
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16. Mandate universal statute of limitations for collection 
of child support arrears that would include exhaustion 
of all avenues (eg. Social Security Retirement 
Benefits, Pensions, Inherited Estates, etc. or upon 
death of non^paying parent). 

17. Mandate states adopt Administrative Process. 

18. Ratify United Nations Convention of 1956. 

19. Establish a Central Agency through which States are 
mandated to enter reciprocal agreements with foreign 
countries participating in U. N. Convention of 1956. 

20. Mandate corrective measures for delinquent parents at 
international level, such as: confiscation of passports; 
improved detection at U.S. borders through SSN crosschecks. 

21. Currently international child support cases are entered 
by states as interstate cases. Consequently, data on 
international cases is non-existant . Require States to 
collect and include data in the Annual Report to Congress. 

22. Add new categories to U.S. Bureau of Census studies on 
Child Support And Alimony to includes gender; residency: 

'payment patterns; employment data (wage earner vs. 
self-employed); etc. 

23. Extend FFP to reimburse states to enforce and collect 
medical arrears in IV-D cases 

24. Mandate states to report all eligible AFDC and M-AFDC 
cases and amount of child support arrears to Credit 
Bureaus. Clarify which state is responsible for 
reporting arrears to credit bureaus in interstate cases. 


FATEEIIXT 


1. Require States to conduct UNA testing (specifically 
buccal swabs of saliva samples) at the birth of the child, 
rather than waiting until the child is 6 months of age 
which is the current practice. In addition to expediting 
the paternity establishment process, it produces less 
trauma to the newborn child. 

2. Establish support obligations at birth. 

3. Provide 90 percent FFP funding for all administrative costs 
to establish paternity. 


EBrORCEHEHT 


There is no argument that locate is the number one 
obstacle impacting the effectiveness of the current system. 
One cannot begin paternity establishment, enforcement or 
collection actions unless the non-custodlal parent can be 
found. State and Federal Parent Locate Services do not meet 
the challenges that are posed by determined child support 
evaders, especially where non-paying parents possess multiple 
Social Security Numbers, the self-employed, and Interstate 
cases . 
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Proposed legislation should be anended to require that 
all states access each other’s driver's license, employnent, 
unemployment, corrections, etc. through a single network. 
Currently, the Electronic Parent Locator Network (EPLN), 
which can be accessed without a Social Security Number, 
provides this service In nine states and could easily be 
expanded throughout the nation. 


1. Standardize all forms (withholding, garnishment, etc.) 

2. Revoke/restrict licenses, including professional, 
drivers , etc . ' 

3. Prioritize payment disbursement! Current, Non-AFDC 
arrears, state AFDC reimbursement, tax liabilities 

d. State systems and programs should be uniform throughout 
the state 

5. States should contract with Credit Bureaus for reporting 
of debts and locating purpose 

6. States should create central registry for all child 
support orders 


FEDBtALIZATIOl OF CHILD SDPPORT EHFORCEMEHT 


An overwhelming majority of MCSAC members do not support 
federalizing child support enforcement under the Internal 
Revenue Service (IRS). To do so, would be like ''Jumping out 
of the frying pan into the fire". Recent General Accounting 
Office (GAO) reports detail problems and deficiencies at the 
IRS. The problems at the IRS mirror those found in state 
child support enforcement systems. 

* Staffing imbalances 

* Flawed staffing methodology 

* Case prioritization schemes 

* Large numbers of low priority cases not worked 

* Inadequate collection process 

* Inaccurate data and statistics 

* IRS systems are "outdated, inefficient, unintegrated 

and error prone." 

e Accounting errors 

* collection efforts suspended on dOZ of inventoried 

accounts 

^ Tax payer's lifestyle not considered in payment of debt 

* Uncollectible accounts increased over 178Z since 1987 
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Atid« from these Internal problems, the IKS has never 
enthusiastically embraced enforcement of child support. The 
cost and time required to transfer entire caseloads and 
train federal personnel would be stassering. In addition, 
already impoverished singl'e parents would be further 
burdened until the IRS expands it's offices and services. 

All in all, a unwelcome move of this magnitude could only 
result in utter chaos and disaster. 


CHILD SDKKOKT ASSURANCE 

Upon close examination of the child support assurance 
process, one finds it difficult to deny the strong 
similarities between assurance and welfare. Like welfare, 
child support assurance let 

* a benefit program 

* funded by the federal government 

primarily created for impoverished single parent 
families 

^ treats symptoms, rather than cause 

** promotes more government control over family life 

* creates more disincentives than incentives 


Advocates admit that only with a stronger and more improved 
child support enforcement program will child support 
assurance succeed. The child support enforcement program 
cannot reach that point without tine and money. Are child 
support assurance advocates willing to wait? Or are they 
willing to jeopardise both programs? Our tax dollars 
cannot adequately fund both programs at this time. 


Opposition to this entitlement program has raised many 

unanswered questions, 

* Does the CCarfinkel) total net cost estimate of $2.1 
billion only include eligible welfare cases? 

* What is the duration of eligibility for child support 
assurance compared to welfare? 

A Has this been factored into the cost estimate? What is 
the breakdown for welfare esses versus non-welfare cases 

* Will this program be available to all parents in 
possession of a child support order? 

* Is it economically sound to consider extending this 
program to parents without child support orders? 

* What is the additional tax burden in this ease? 

* Without reliable statistics and data, how can you 
project program costs? 

* Will it rsally be cost effsctlvs? 

e Do ws want to crests anothsr layer of bureaucracy? 

V What arc the additional costs of assured health 
benefits? 
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* M«ny support swards ar« much lower than the published 
benefit levels. What are the projected costs In these 

cases ? 

^ With no sound data on cases outside the 1V>D system, 
how can you project these costs? 

Presently State IV-D personnel cannot adequately handle the 
current caseloads. Child support assurance will increase 
administrative costs and the need for additional staff. 

Each year states encounter a strons reluctance from state 
legislators to invest in the child support enforcement 
program. With the current trend to limit welfare to two 
years, state legislators will have second thoughts about 
pouring money into another entitlement program that so 
closely resembles welfare? 

Upon close scrutiny, proposed and current demonstration 
projects in progress are confined solely to cases presently 
on welfare or where the parent has recently gotten off 
welfare. Without demonstration projects that include N-AFDC 
cases, there is no sound and admissible data to support the 
computer projected costs as reported to Congress. Crystal 
ball gazing and hypotbcaizing are not consistent with the 
current adminle t ra t ion * s thrust of "Reinventing Government". 

In conclusion, child support assurance in it's current form 
will not "end welfare as we know It", but will only disguise 
it under another name. 


For further discussion and explanation, please contact Irene 
von Seydewitz. NCSAC President (908)7<i5-9l97 or Betty Murphy, 
Director of Government Relations (703)799*5659 . 
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NaUomt SocMy of 
PrafasslonalEn^hteen 


Statement for the Record 
of the 

Nattonal Society of Professional Engineers 
on 

Child Support Enforccfnent 
before the 

Subcommittee on Human Resources 
Committee on Ways and Means 
U.S. House of Representatives 

Febniary 8, 1995 

The National Society of Professional Engineers (NSPE) is opposed to provisions 
contained in child support enforcement legislation that adversely affect professional 
licensure. We are opposed to Section 406 of the Interstate Child Support Enforcement 
Act of 1995 (H.R. 95, Kennelly, D-CT), Section 408 of the Interstate Child Support 
Enforcement Act (H.R. 195, Roukema, R-NI), and Section 167 of the Child Support 
Responsibility Act of 1995 (H.R. 785, Johnson, R-CT). These sections require states 
to adopt procedures to withhold or suspend professional and other licenses of 
individuals who are delinquent in their child suf^rt obligations. 

While NSPE strongly supports federal and state govemmeDt efforts to use 
enforcement procedures to execute court Judgements* we fed that the proposed 
professional license sanctions are an inappropriate use of this authority. The 
proposed sanctions impede the ability of state Ikensing authorities to futfUl their 
priiiury responsibility of protecting the public from unscrupulous or incompetent 
practitioners* infringe on the traditional prerogative of state governments to 
regulate professions and occupations* impose an unfunded mandate upon the 
states, and potentially infringe on the constitutional rights of licensees. We urge 
the Ways and Means C<Hiimittee to exclude license sanction provisions from its 
version of welfare reform l^lslation. 

The National Society of Professional Engineers was founded in 1934 and represents 
70,000 engineers in over 500 local chapters and 52 state and territorial societies. 

NSPE is a broad-based interdisciplinary society representing ail technical disciplines 
and all areas of engineering practice, including government, industry, education, 
private practice, and construction. 

Preemption of Stale Authority and Unfunded Mandate 

By mandating that the states adopt License sanction procedures (as a condition for 
receiving federal financial assistance), the license sanction provisioiis of H.R. 95* 
H.R. 195* and H.R. 785 uifringe on the traditional prerogative of state 
governments to regulate professiom and occupations. We are not alone in this 
sentiment. In fact, several members of the U.S. Commission on Interstate Child 
Support expressed similar objections to Itemise sanction recommendations that were 
included in its final r^iort to Congress. Those Commissioners a[^roprialely 
recognized that licensure matters were within the province of state govenuneiU. 
Because the states* not the federal government* enact and administer professional 
licensing laws, they are in a better position than is the federal government to 
determine whether license sanctions are an appropriate enforcement tool. 

License sanction provisions appear to be premised on the flawed assumption that state 
legislatures will fail to adopt license saiKlion procedures unless compelled to do so by 
the federal government, lliis assumption ignores the fact that the legislatures of 
Arizona, Arkansas, California, Iowa, Maine, Montana, South Dakota, Vermont, 

I Virginifi. and others have already adopted such laws and that o-her sh ies 
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considering similar l^islation, without any mandate from the federal government. 

The license sanctioD mandates of H.R. 95, H.R. 195, and B.R. 785 anacks of 
inappropriate fednul patmmliam particularly because the states clearly expressed 
their interest in considerins Ikeose saoctioos long b^ore the federal government. 

Furthermore, enactment of license sanctioo provisioiis could impose an unfunded 
mandate upon the states, as the l^isialion does not propose to reimburse the states 
for the cost of implementing the federal mandate. Funds for implementing the federal 
mandate will have to come directly out of the budgets of state licensing authorities. 

This will result in the diversion of personnel and financial resources away from the 
agencies' primary duty of investigating vx^^ions of and enforcing the state licensing 
statutes. Adoption of license sanctioo prorisioas would, ther^ore, impede the 
licensing authorities* ability to futfill their primary responsibility of protecting the 
public from unscrupulous or incotnpctenl praclHioners. 

Constitutional Concerns 

We also believe that efforts to revoke, limit, or disqualify licensees from lawful 
practice based upon non-practice related criteria, as proposed by U.R. 95, H.R. 
195, and H.R. 785, are troubIcsDciie on constitutional grounds anil will set an 
alarming precedent by placing the discretion and authority to determine the 
practice qualifications of licensed profcsionals outside of the authority of the 
appropriate state licensing board. Among our concerns in this regard are the 
following: 

• Non-practice related criteria restrain the right of citizens to practice a 
profession by creating a wholly unrelated and arbitrary standard by which one's 
fitness to practice a profession is judged; 

• Non-practice related criteria are tyfNcally vague and overiy broad and grant too 
much discretion and authority to enforcement officials; 

• Non-piacUce related criteria are applied selectively only to those individuals 
required to hold a license to practice a profession, thus discriminating against 
those individuals; and 

• Non-practice related criteria frequently require, under penalty of law, that all 
seeking licensure or renewal nud^e self-UKriiiiiiialing stalemenls or face fines or 
other penalties. 

In its eagerness to adopt "get-tough* child support enforcement approaches that grab 
headlines, such as license sanctions, Cemgress may end up trampling on the rights of 
stales and individuals in the process. We recommend that Congress evaluate the 
numerous other enforcement provisions under discussion which are likely to be more 
effective at collecting child support obligations than mandating the states to adopt 
license sanctions. We are confldent that upoo closer evaluation, license sanctions 
will prove (o be a tool that can easily be M to the states' discretion compared to 
other more far-reaching proposals in wfakb a federal role is more appropriate. 

We appreciate the opportunity to submit comments on child support enforcement issues 
and look forward to continuing to provide assistance to Congress as it develops 
comprehensive welfare reform legislation. Thank you for considering our views. 

Further information on this position can be obtained by contacting Bob Reeg in the 
NSPE Government Relations Department at 703/684-2873. 
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February 8, 1995 

Dear Mr. Moseley, 

Please accept the following as my written statement for the printed record of the 
1995 Interstate Child Support Hearing: 

My partner is the non-custodiat father of a 5 year old boy who has multiple 
disabilities, including cerebral palsy. I am writing to this committee because I am very 
disturbed to hear about the legislation being considered regarding child support 
enforcement laws. I want to urge the committee to take into account the problems of 
the vast numbers of non-custodial fathers who pay their support and do genuinely 
care for their children and take responsibility for them, but who are unfairly prejudiced 
an( \/ictimized by a family court system which treats ail men as criminals and all 
women and children as automatic victims of male neglect a id abuse. 

The personal circumstances which compel me to writ 3 to the committee are: my 
partner's ex wife, the mother of his disabled son. has sole custody of their child, and 
uses the power of her status to legally block him from a reasonable level of 
involvement in his son's schooling, therapy, medical treatment, etc. She also fails to 
provide adequately for the child's special needs, but because of his non-custodial 
status, the father is unable to assert these claims or seek the assistance of doctors, 
teachers or social service agencies In order to intervene and see that the child's 
special needs are met. 

Because he is a non-custodial father, my partner is told that it is “none of his 
business", yet he is expected to give 20% of his income in child support, leaving him 
barely able to make ends meet and completely unable to pay off the substantial debts 
of the marriage, which at the time of divorce his ex-wife refused to help pay. The 
amount of support he pays was determined in the Delaware Family Court using that 
state's formula, which falls to take into account both Social Security benefits paid to 
the mother for having a disabled child, and child support paid to the mother from a 
previous ex-spouse for support of another child. All told, the mother's income exceeds 
the father’s by an estimated 30%. Yet the mother will not purchase needed items such 
as crutches or adaptive seating without the inten/entlon of a judge. The mother has 
also been known to leave the child in a variety unsound care situations, but because 
she is the sole custodian the court turns a deaf ear to these reports and views the 
father's reasonable concerns as typical male dominance and control. 

My partner and his son are both victims of a system which empowers women to 
be financially, mentally and emotionally cruel to the fathers of their children and to 
abrogate their natural paternal rights. My partner is a very concerned, active, loving 
father, and would tike nothing more than to have some control over his son’s future, 
but because of the anti-male prejudice of the court, he is condemned to being treated 
as a steroetypical “deadbeat dad". This same system also empowers women to be as 
irresponsible with the welfare of their children as they may please, and be free from 
accountability. I wish to ask the committee to please recognize that contrary to the 
messages we regularly hear in the media, not ail fathers are deadbeats and not all 
mothers are downtrodden and abused. In tact, quite often the roles are reversed, and 
the legislation which is being considered now is inadequate because it makes all 
fathers accountable for the crimes of a few. 

Specfically, I wish to ask the committee to consider the following: 

* Make joint custody the status-quo. Unless it can be proved that a father or a mother 
is truly endangering their child/ren, all parents should have legal rights to Involvement 
in decision-making, education, medical treatment, etc. Or more precisely, no one 
parent should have the right to abort the parental rights of the other. 

' Stop gender discrimination against fathers in family court. In my SO’s case, he was 
unable to get documentation of alternative schooling for his disabled son because the 
judge permitted the mother to withhold her consent. This was an abuse of judicial 
office based on a maternal preference, it was not justifiable. Judges and courts must 
be held accountable for their favor-the-mother predilections. 
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’Abolish the use of the term 'dead-beat dad* in the literature, the media and in 
Congressional hearings. To any father who works hard and pays his support even 
before he provides for his own basic needs, this temr Is hate speech, and It should be 
unconstitutional. 

* Make the CP accountable for how support money is spent. Before custodial mothers 
start suing for additional support, they should be made to account for how the money 
they are presently receiving goes to the actual support of the chlld/ren. There are 
more than a few custodial mothers who spend the money on their social interests or 
personal items while the children go without necessities. The father has the right to 
know if his children are being supported or not. 

* Take all members of new households and all expenses into account, with firm 
guidelines. The legislation shows a marked disregard for the fact that non-custodial 
parents very often have new households to contribute to, and those children and 
spouses are not to be relegated to second-class status. Also, second spouses should 
not be held accountable for paying support for a child of a mate's previous marriage. 

If that person's assets and income are to be factored in when figuring support, so 
should that person’s expenses, debts, etc. It is not right to put a financial hardship on 
a new household in order to offset the presumed difficuities of a previous one. 

’ Make the custodial parent's total Income a factor in figuring support, including non- 
taxable and other benefits and supports. If a non-custodial father’s new spouse's 
income is to be considered as a part of his total worth, then a custodial mother’s new 
spouse’s income should also be accounted for. 

* The tax deduction for dependents should be divided between the two joint custodial 
parents, not taken by one. 

*Do not extend child-support past age 18. There is no law which requires parents of 
Intact families to send their children to college, so making divorced parents do It is 
unconstitutional. 

* Put a non-custodial parent advocate on the committee for future child-support 
issues. 


I do not argue with the spirit of the legislation. I agree that it Is important to reduce the 
hardship of custodial mothers and their children who have truly been abandoned by a 
supportive father. However, I feel strongly that the wave of anti-male sentiment in our 
culture which preceeds ancf will compound from the message of this bill is a true 
detriment to the development of a better, more equitable child welfare system in our 
country. It is not right for the image of the "renegade male" to dominate our cultural 
perception of all divorced fathers, or for divorced mothers to have the legal ability to 
exploit the popular notion of women as victims. 1 argue in support of the many, many 
non-custodial fathers who care and act responsibly, and I urge the committee to write 
legislation which ensures fairness and just treatment for them as well as for custodial 
mothers and their children. 


Kathleen L. Quinn 
103 Wood Lane 
Havertown, PA 19083 
(610)446-2097 
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May 11, 1994 


Mr. Ellis 

The opportunity to speak at this hearing has stirred in me a flood of emotions, sugges- 
tions and ideas. I hope to articulate at least some of these for your benefit as you formu- 
late guidelines for child support 

My views are somewhat passionate, but not without an adequate amount of rational 
thought and experience. I am a single father both paying and receiving child support. I've 
had experience in an intact home, as a non-custodial parent, in a split custody situation 
and as a custodial father; then later simultaneously as a custodial and non-custodial par- 
ent. At times I have wept over the situation. I care very deeply about my children, about 
other parents and children, and I care about my own well being, particularly since I know 
it affects my children. i 

In my presentation I would like to cover three areas: statutory authority and the result- 
ing rules, my personal history, and the consequences of the law upon my personal life. 
Some of it may appear to be off the subject at least in terms of guidelines, but be forbear- 
ing and I'll attempt to give a cohesive, intelligent and relevant presentation. 

First, my gut feelings and later experience wiOi the guidelines were that they were 
somewhat ill conceived, and excessive. I believe this because government has defined a 
problem (non support) and offered a solution (increased support) that is reactionary, and, 
in my case, counterproductive to the intended purpose (ORS 25:275(31, ORS 416:405). 
The government has acknowledged in part that it (the courts) were part of the problem in 
consistency, inadequate amounts and enforcement of support. My contention is not with 
the government defining the problem or with their attempt to help solve the problem. My 
concern is that, as in the past, I see that the government continues to a be a part of the 
problem. Why? 

Because the problem has not been fully and fairly defined. Consequently the solution 
is somewhat flawed. I contend that subpoenas, garnishments, lawyers, hearings, restraining 
orders, deposiUons and formulas are not substitutes for caring mothers and fathers. I'm 
sure you agree. And yet this seems to be the solution that is offered. The government 
must stop disenfranchising parents from their offspring and homes without more sig- 
nificant explanation than irreconcilable differences. I see this as part of the problem. 

We often do not even expect an explanatioii, or definition of irreconcilable differences. 
We (including the State of Oregon) sometimes treat our children with less regard than 
inanimate objects of a business agreement I'm speaking about no-fault divorce. We do 



280 


not allow business assets to be stripped and contracts to be breached without just cause or 
recompense. And yet we have allowed people to be stripped of children, homes, cars, 
businesses, self respect, and their savings, sometimes on a whim. Some people have re- 
acted unfavorably. They are dropouts, disenfranchised and more commonly called dead 
beats. Some of them are. But I, with all my heart, believe some of them have been victim- 
ized and deserve, instead of a wanted poster, reconciliation, and respect 

I would suggest that whoever is in your persuasion you enlist their help in strengthening 
the contractual nature of marriage. Instead of merely offering a limp solution 'that the child is 
entitled to the income of both parents* believe that the family is entitled to stay together. 
Breach of vows must be significant enough to warrant divorce in circumstances where chil- 
dren are involved. '• ■ 

I would also suggest that the government is partly to blame for the support problems 
not only because of no fault divorce, but also because of the laxity in granting welfare. 
Don't misunderstand me. I have been on welfare. I learned my present occupation in a 
welfare program in California. I've been in the workforce continuously for the last 17 
years. I am not adverse to our government helping others. But again we are not taking a 
broad enough view of the problem and consequently our solutions are skewed. And I be- 
lieve they are gender biased. I don't think it's just coincidence that Human Resources, the 
agency that controls welfare, is also responsible for collecting child support. If you have 
more intact families and less illegitimacy you have less government expense. Like we hear 
so often, you can't legislate morality and you can't make people love each other, yet in 
some areas we try to do it all the time. At least the government should not become an en- 
abler of irresponsible behavior. How? Do not allow the recipients of svelfare to remain 
on welfare without incurring directly some percentage of debt for their grant and en- 
list the help and advice of the other parent. Continuing education and job search are al- 
ready in place. 

The problem that I and others see is that often one of the parents is disenfranchised by 
these trends in welfare and no fault divorce. You've probably heard this before. You're 
hearing it again! Why? Because its part of the problem! There is a distinction between a 
parent (a father) who abandons his responsibility and one who is abandoned or pushed 
out the door. Sometimes the Justice Departnwnt enforces dysfunctional abusive behav- 
ior. Sometimes the deadbeat receives the support! Do you believe that? If so, what will 
you do to end it? Denial is an aspect of dysfunction. 
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Since I do not feel that the problem has been adequately defined I believe the solu- 
tion is inadequate and unfair. I intend to walk you through parts of my life and through 
my experience with the support guidelines and the principal participants in my experi- 
ence. You can be the judge as to the fairness. 

At this point I understand you have to deal within the constraints of the law and you 
may not fully agree with them yourself. You are in a good position to lobby for change. I 
have tried individually. On Christmas Day 1988 I wrote Senator Hatfield a letter express- 
ing my concerns about the Federal Family Support Act And later I contacted Repre- 
sentative Peter Courtney's office. I wholeheartedly believe in child support What I'm not 
in agreement with as far as the law is concerned is the entitlement aspect of support 
(ORS. 25:275 I2a|). I think it should be based primarily on ability to pay and need. I do 
not agree with a review granted every two years. Lawsuits are draining, emoUonally and fi- 
nancially. I believe it is counter productive to the needs of the children. It involves a lot 
of time from business on paperwork, can keep emotional wounds from healing, demor- 
alize, dehumanize, and discredit a parent in the eyes of his or her children. And quite 
frankly it drains finances from the children. These two aspects of the law should be 
changed. In other words lower the liability. You may have much more compliance with 
less enforcement if you do not disenfranchise a parent, place excessive burdens and em- 
power them in simple ways. 

The guideline changes I would recommend are simple. Lower the liability by ending 
the entitlement issue or lower the dollar amounts in the table, end review every two years, 
allow equal amounts for joint/non-joint children (OR5.25:27S [3]), figure support on net 
amounts, and allow the following as rebutting factors. I've tried to indicate in bold where 
they differ from existing guidelines or other suggestions. 

(A) Evidence of the other available resources of either parent; 

(B) The reasonable necessities of the parent, including retirement planning due to age; 

(C) The net income of the parent remaining after withholding required by law or as a 
condition of employment; 

(D) Either parent's ability to borrow; and the effect support amounts have on ability 
to borrow 

(E) The number and needs of other dependents of a parent; 

(F) The special hardships of a parent including, but not limited to, any medical circum- 
stances and visitation expenses (transportation costs), if any, of a parent affecting 
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the parent's ability to pay child support; and support abatement during summer 
to allow for extended visitation 

(C) The needs of the child; 

(H) The desirability of the custodial parent remaining in the home as a full-time parent 
or working less than full-time to fulfill the role of parent and homemaker, except 
where either household has a similar need, particularly with tingle parent 
households. And the desirability of keeping the non custodial parent involved, 
as in day care. 

(I) The tax consequences, if any, to both parents resulting from spousal support awarded 
and determination of which parent will name the child as a dependent; the formula - 
presumes the custodial parent will have the tax exemption allowed for the child or 
children. 

U) The financial advantage afforded a parent's household by the income of a spouse or 
another person with whom the parent lives in a relationship similar to husband and 
wifefor domestic partnership). 

(K) The financial advantage afforded a parent's household by benefits of self employ- 
ment including those provided by a family owned corporation. 

(L) Evidence that a child who is subject to the support order is not living with either par- 
ent nor is a 'child attending school' as defined in ORS 107.108. 

(M) Prior findings in a judgment, Order, Decree or Settlement Agreement that the exist- 
ing support award was made in consideration of other property, debt or financial 
awards, including tax exempt status. 

(N) The net income of the parent remaining after payment of financial obligation mutu- 
ally incurred during the relationship including attorney's fees in related and sub- 
sequent hearings. 

(O) Length of relationship, and/or employment as a factor in determining entitle- 
ment particularly if support amount adversely affects existing family structures, 
borrowing, retirement or estate planning. 

On the subject of my personal history. I'm 44, lived in Oregon most of my life. Locally, 

I attended public and private schools and the University of Oregon in Eugene. I served 
briefly in the U.S. Army during the Vietnam era. I've been active in church. Rotary Club, 
served on the board of directors of the Marion County Victim Offenders Reconciliation 
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Program. I have 4 children from two marriages. One lasted 1 2 years, the other was 5 
weeks; both ended in trauma. My children are 22, 20, 13 and 7. I've been a single parent 
for about 1 3 years. My occupation is printing at the Confederation of Oregon School Ad- 
ministrators. I first became involved in printing in California, where I was enrolled in a pro- 
gram sponsored by the State Welfare Program. I was hired in 1977 at Ashton Photo for 
$2.7S/hour. I have not enjoyed the easy life and neither have my three boys. 

My first marriage ended in December 1980 in a very devastating manner. The mother 
of my three boys seemed to suffer a near complete mental and nervous breakdown and be- 
came paranoid and violently aggressive. In retrospect I see that both my children and I 
were emotionally abused and traumatized at her hands and from her condition. Some of 
us were physically abused. I can offer court documents to support my claim. She has had 
extensive problems with the law and various convictions throughout the decade. 

Through prayer and strategically placing myself to be of help she turned the boys over 
to me and said she was leaving town. 

I obtained full legal custody through default. During the spring of 1984 I was sleeping 
on the floor of a partially furnished two bedroom apartment that I had been living in for 
several weeks when I obtained custody. My three boys and I continued living in a two bed- 
room apartment from 1984-1989. We couldn't afford medical insurance, I received no 
child support, their mother was incapable of offering much as a parent There were no sup- 
port guidelines until 1989. The statutory basis (ORS.41 6.405) for some of these changes 
was a recognition that single parents suffered in raising children alone when emob'onal 
and financial support was not given by the absent parent I find it somewhat bitterly ironic 
that the very purpose of the law was not only of no help to me, but has added further 
hardship upon my family. There are few days that go by that I don't think how can I effec- 
tively deal with the stress of this liability. 

You may get a clearer picture of my position in a simple comparison. Since obtaining 
full custody of my three boys in 1984, I have received $4,984 in support. By contrast, 
since 1986 I've paid $10,720 for one child. A per month per child comparison would be 
$13.84 per month per child I have received to $120.45 per month that I have paid. 

Why such an inequity? From the law's point of view I didn't have the benefit of the ex- 
isting support guidelines for five years of custody. In addition, the boys' mother was un- 
able to contribute much because of emotional disability, and to a degree. I'm morally 
unable to pursue child support in the manner others do. 
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My own most recent modification at times outraged me. I am reminded of the Cktiden 
Rule: *Da unto others as you would have them do unto you.* I have a religious convic- 
tion to emotionally and financially support my children. But that conviction or sense of 
duty also gives me a right to use my discretion in assessing different needs. Unfortunately 
the government forces upon me a certain value I do not espouse. I found it most offensive 
that after years of hardship and work the modification by the court allowed me $316 of 
my gross income for two children while the presumed amount obligated me to pay $329 
of my net income for one, which by comparison is $406 of my gross income. That allows 
me, after 1 7 years of working and 10 years of sole custody, a credit of $156 per child 
while obligating me to $406 for one child from a remarriage which the petitioner aban- 
doned after five weeks on the very day her pregnancy was confirmed. .You might argue, 
with me: 'But Mr. Seeley, weren't you successful in rebutting the support amount? Didn't 
the guidelines work?' Not when you consider that I incurred $4000 in attorney's fees. 
Over two years time that would come to $167 per month. So my net liability is $167 plus 
$240, or $407, which is $502 of my gross income. In addition, my health suffered, my job 
was negatively impacted and my savings and IRA were depleted, causing me to owe back 
taxes to the government. At the same time I have two children in college, one in braces 
and I'm not capable of helping them as much as they need. They feel some resentment 

I received no sympathy from my ex-spouse or her attorney. And oddly, I offered them 
in October of 1992 in my initial response that I would sign a stipulated order for $265. 
Eight months later she obtained through the court $240; it was not retroactive to the date 
of filing. 

Another suggestion I will repeat is to make the support based on net income. I believe 
the response to this suggestion is and has been it is too easy to manipuiate net income. 
That rebuttal is weak. We should allow this if only to make it mote challenging for theiaw- 
yers. Federal and State tax liability at minimum standards is easy enough to determine. 

But while we are on the subject of manipulation, which is why I brought this up, expenses 
can also be manipulated and embellished by petitioners. In my own situation I faced a set 
of circumstances where my ex-spouse left a relationship with a combined income of about 
$40,000 per year. The relationship was short lived (six months) and financially unwise for 
her because she lost her Section 6 housing in the process. In order to make up the differ- 
ence she brought suit against me. She alleged day care expense by as much as $349 per 
month but only furnished proof of $181 per month. She wanted to have me pay day care 
when I could have visitation. In their own callousness they merged the issue of visitation 
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with support. I fought them. The present set of rules can be manipulated, purposely or 
not. Shortly after the trial she was involved in another relationship with a subsequent mar- 
riage and substantial increase in income. Needless to say, I feel used and hurt in my capac- 
ity to give to my children. 

In summary, I have pointed out certain areas that should be changed. By drawing upon 
my experience I have implied that I have been a battered spouse, abandoned, a recipient 
of welfare, a single parent of three minor children, raising children without child support 
or medical insurance. Obviously I have shared many common experiences and difficulties 
as single mothers. And yet I have hinted that the solution mandated by the State is 
counter productive, excessive, skewed, biased, reactionary and possibly abusive. It is not 
my purpose to have laws enacted to rectify my circumstances, but rather to defend against 
laws enacted to rectify others' circumstances. Circumstances that by statistical standards 
only considered women as the head of single parent households. It is reactionary to solve 
this problem without considering some of the other factors like the rash of divorce in the 
70's due to the introduction of no fault divorce and the preposterous concept in vogue at 
the time that marriage enslaved women and women's liberation came only through di- 
vorce. While many of these women put themselves and their children into poverty, men, 
due to a fact of life prospered because they continued in the work force for significant 
lengths of time. 

My own gains, while modest, were due to continuous employment for 17 years, even 
while I had custody and care of three minors during some of this time. It bothers me terri- 
bly that my efforts are trivialized by bureaucratic utopian ideology unrelated to reality. Per- 
haps one more recommendation could help children of divorce — determination of 
custody and related issues by jury, thus empowering the parents in who decides the is- 
sues. 

By maximizing my concerns I do not wish to minimize the plights of others, nor do I 
wish to question the sincerity of those who see child support in a different light. Human re- 
lationship difficulties are not solved by blame or 'scapegoating.' Let's find a more construc- 
tive approach. There is one. 



Clark T. Seeley 
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COMKEMTS IN RESPONSE TO REQUEST FOR MRITTEN COMMENTS 


Subaitted by: Philip L. Strauss 

Assistant District Attorney 
Office of the District Attorney, 
City and County of San Francisco 


Bankruptcy Issues Affectino the Collection of child Support 


I subnit the following conments at the request of the 
Honorable Bill Thonaa, Representative fron California, for 
consideration by the House of Representatives, Committae on 
Hays and Means, Subconnittee on Human Resources. I direct 
these comnants to bankruptcy laws which adversely affect the 
collection of child support. I also suggest slnple legislative 
changes in the bankruptcy laws to improve the federal Child 
Support Enforcement Program under title IV-D of the Social 
Security Act. 


I. 


TREATKENT OF ASSIGNED SUPPORT 

Support which has been assigned to the government as a 
condition of eligibility to receive public assistance should 
have the sane protection in bankruptcy as unassigned support. 
To treat it otherwise is detrimental to the tax paying public. 
Recoupment of assigned support is returned to the state and 
federal governmental agencies which paid public assistance. 

A. Discharaeabllitv of Assigned Arrears 

1. 42 U.S.C. S6S6(b) should be amended to read as follows: 

"A debt which is in the nature of a support obligation 
enforceable under this title is not dischargeable in 
bankruptcy under Title 11. " 

2. Explanation ; Many states provide for recoupment of aid 
paid for the period preceding the date a support order is 
established. In California statutory authority for such an 
action is found in Welfare and Institutions Code $11350. The 
Ninth Circuit Court of Appeals has ruled that since the 
custodial parent never had any right to the recouped aid, the 
parent could not have assigned it. And, therefore, the Court 
reasoned a liability for repayment of such a debt would net 
fall within the discharge exceptions of either 11 U.S.C. 
$523 (a) (9) [exception to discharge of support obligations in 
bankruptcy} or in 42 U.S.C. sese(b) [the nondischargeability of 
support assigned under the Social Security Act]. t in re 
Ramirez . 795 F.2d 1494 (9th Cir. 1986).} On similar facts, the 
Seventh Circuit reached the opposite conclusion. f in re 
Stovall . 721 F.2d 1133 (7th Cir, 1983).) 

And while Congress has twice amended the Bankruptcy 
Code provisions on the nondischargeabllity of support, courts 
in California remain in disagreement as to the continuing 
viability of Ramirez . It has been held inapplicable. In re 
Morris . 139 B.R. 17 (Brktcy.C.D.Cal. 1991), and applicable, Xu 
re Browning . 161 B.R. 841 (Bkrtcy.E.D.Cal. 1993). 

The suggested amendment to the Social Security Act 
will clarify, once and for all, that any support obligation 
enforceable in the IV-D program will not be dischargeable. 
Peripheral issues, such as whether the support obligation has 
been assigned or reduced to a judgment at the time a bankruptcy 
petition i.'s filed, vili no longer be relevant. Cr tc put it 
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otharwise, if public aesiatance has been paid on behalf of a 
child, the responsible parent will not be able to discharge an 
obligation to repay his or her share of the debt as established 
by law. 

B. Preferential Treatment of support in Bankruptcy 

1. Priority in Payment 

(a) 11 U.S.C. SS07(a)(7) should be amended by adding 
the underlined language: 

"Seventh, allowed claims for debts not diacharoaabla 
under section 6 56 fbl of Title <2 or for debts to a 
spouse, or child of the debtor," etc. 

(b) Explanation : The Bankruptcy Reform Act of 1994 
provided that support debts should be paid as a priority over 
tax debts in bankruptcy. However, because certain language was 
omitted from the legislation, support assigned as a condition 
of receipt of public assistance did not have this priority. 
The above amendment would clarify that all support debts, 
assigned to the government or not, would be paid as the seventh 
priority in bankruptcy proceedings. 

2- Prgtggting Lisna Segueing Peyaent at support 

Ohligetiane 

(a) 11 U.S.C. S522(f)(l) should be amended by adding 
the underlined language: 

"( 1 ) a judicial lien, other than a judicial lien that 
secures a debt not dischargeable under section 656 fb> 
of Title 42 or a debt—* etc. 

(b) Explanation : The Bankruptcy Reform Act of 1994 
provided that support debts secured by a judicial lien could 
not be voided by the debtor in baidcruptcy. However, because 
certain language was omitted from the legislation, support 
assigned as a condition of receipt of public assistance did not 
obtain this protection. The above amendment would clarify that 
all support debts, assigned to the government or not, would 
remain secured by a lien recorded prior to the bankruptcy. 

3. Protecting Support Payments Against Trustee Avoidance 

(a) 11 U.S.C. S547{c)(7} should be amended by adding 
the underlined language: 

"to the extent such transfer was a bona fids payment 

of a debt not dischargeable under se ction 656 (b> at 

Title 42 or a debt to a spouse" etc. 

(b) Explanation ; The Bankruptcy Reform Act of 1994 
provided that the bona fids payment of support debts during the 
90 day period preceding the filing of a bankruptcy petition 
would not be recoverable by the trustee as a preferential 
transfer to creditors. However, because certain language was 
omitted from the legislation, support assigned as a condition 
of receipt of public assistance did not obtain this 
protection. The above amendment would clarify that the bona 
fide payment of all support debts, assigned to the government 
or not, would not be recoverable by the trustee as a 
preferential transfer. 
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II 

COLLECTIQM OF SOFFOKT DURING BANKRUPTCY 

1. Amend the Social Security Act by adding subsection 
"(c)'* to section 656 of Title 42 as follows. 

"(c) The filing of a petition under Title 11 does not 
operate as a stay under section 362(a) of that title 
with respect to the continued withholding of income 
pursuant to an income withholding order as defined by 
subsection (b) of section 666. ■ 

2. Explanation ; 42 USC S666(a) (1) requires all states to 
have in effect lavs mandating the withholding of income to pay 
support. Such laws must comply with the requirements of 42 USC 
$666 (b) which provides an orderly vehicle for a support obligor 
to pay current support obligations and liquidate support 
arrears. The enactment of 42 USC S656(c)/ as outlined above, 
would require that Chapter 12 and 13 bankruptcy plans be 
structured so as not to interfere with the on-going collection 
of support. Chapter 7 and 11 bankruptcies would not be 
affected by this change since 11 USC $362 (b)(2) already permits 
the continued operation of income withholding orders in such 
cases . 
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SOPPLaSMTAL INFOKMATION 


A. Witness Information: 


Hass: 

Representative 

Capacity: 

Address: 

Telephone: 


Philip L. Strauss 
Assietant District Attorney 


Office of the District Attorney 
City and County of San Francisco 

Family Support Bureau 

291 10th Street 

San Francisco, CA 94103 

Office: (415) 553-4271 
FAX: (415) 553-4293 


B Statement Summary; 

A parent who receives public assistance assigns to the 
government all support rights such parent may possess in his or 
her own behalf and on behalf of the child for whom public 
assistance is paid. When such support is collected the 
government retains it up to the amount of public assistance it 
provided and pays the balance to the family. Section I in the 
comments would insure that when such support was owed to the 
government which paid the assistance, it would reveivc the same 
treatment in bankruptcy as other support creditors. 

Specifically, such assigned support would: 

1. Mot be dischargeable in bankruptcy 

2. Receive priority in payment by the bankruptcy 

estate 

3. £s£ lose its secured status 

4. Hot bo recoverable as a preferential transfer. 

Section II provides an orderly method for the 
collection of support during the bankruptcy proceeding. Since 
all states must have federally mandated laws which provide for 
the assignment of income to pay all current support and 
liquidate arrears, removing such orders from the operation of 
the automatic stay in bankruptcy would harmonize and 
rationalize the federal governmental approach to both areas of 
federal concern: child support and bankruptcy. 
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STATEMEHT OF JOHN S. HIGGINS, JR. 
D*puty District Attorney 
Tulare County, California 
8040 Doe Avenue 
vialia, California 93291 


To the Ways and Means Committee 

Subject; Child Support Enforcement - Bankruptcy Discharge 

Under a decision of the Ninth Circuit Court of Appeals, In re 
Ramirer , 795 F.2d 1494 (1986), California Bankruptcy Courts have 
held that welfare reimbursement amounts owed to the state for past 
child support may be discharged in bankruptcy. This problem may be 
addressed by broadening the language of Section 456 of the Social 
Security Act to exempt from discharge debts "in the nature of" 
child support or enforceable under this Title (Title IV-D of the 
Social Security Act) . This amendment vjill make clear that debts 
enforceable by state child support agencies will not be discharged 
by bankruptcy courts. 

A proposed amended statute follows: 

PROPOSED AMENDED STATUTE 

Sec. 456. (42 U.S.C. 6561(a) (1) The support rights assigned to the 
State under section 402(a) (26) or secured on behalf of a child 
receiving foster care maintenance payments shall constitute an 
obligation owed to such State by the individual responsible for 
providing such support. Such obligation shall be deemed for 
collection purposes to be collectible under all applicable State 
and local processes. 

(2) The amount of such obligation shall be — 

(A) the amount specified in a court order vjhich covers the assigned 
support rights, or 

(B) if there is no court order, an amount determined by the State 
In accordance with a formula approved by the Secretary, and 

(3) Any amounts collected from an absent parent under 

the plan shall reduce, dollar for dollar, the amount of his 
obligation under subparagraphs (A) and (B) of paragraph (2) . 

(b) A debt which is in the nature of 3 ehild support obligation 
enforceable under this Title a » oiqne3 t e - t hc S tat e und e r e ootion 
403 (a) ( 3*^ li not roleaee i — ^ — a — dijii o haeg o dischargeable in 
bankruptcy under title 11, United States Code. 
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PREPARED TESTIMONY OF REP. JERRY WELLER (IL-11) 
MEMBER OF CONGRESS 
COMMITTEE ON HAYS AND MEANS 
February 6, 1995 


Thank you, Mr. Chairman, for the opportunity to testify 
today in support of proposals to strengthen the child support 
enforcement program. 

Before I begin, I would like to take this opportunity to 
applaud Rep. Hyde's efforts on this serious issue, particularly 
his success in the 102nd Congress that resulted in making it a 
felony for dead-beat dads to move across state lines in order to 
avoid making child support payments. 

I think this law illustrates how important child support 
enforcement is to the well-being of millions of American 
families, and I commend Rep. Hyde for his leadership in this 
area . 


As one of the chief sponsors of H.R. 11, the "Family 
Reinforcement Act," I feel that the condition of America's 
families is of utmost importance to the future of this country, 
and that we, in Congress, must act quickly and decisively to 
restore, encourage and protect this most basic unit of our 
society. 

I am here today as a new member of Congress to voice ray 
support for common sense measures like Rep. Bilirakis' H.R. 104, 
the "Subsidy Termination for Overdue Payments Act of 1995." It 
is past time that we say to dead-beat dads, if you do not pay 
your ordered child support, you will not receive one dime of 
federal assistance. 

The tragic consequences of the current, ineffective child 
support enforcement efforts are widespread. Children in our 
cities, in our rural areas and in our suburbs are suffering, and 
will continue to suffer until dead-beat dads accept the moral and 
financial responsibility for the children that they have brought 
into this world. 

Sadly, it is not uncommon for men to ignore the needs of 
their children, no matter how desperate that child's 
circumstances become. Hunger, homelessness, and living in 
poverty are the reality for many of the millions of children in 
our nation who have fathers who fail to make their support 
payments . 

Too many single-parent families have no where else to turn 
but to resort to government support programs, like food stamps, 
AFDC, and Medicaid, and too many children go to bed hungry or do 
without, all because their dead-beat dads have outrun the current 
bureaucratic and time-consuming collection system. This has got 
to stop! 

I find it unconscionable that only 51% of women who are 
supposed to receive child support payments receive the full 
amount, while 24% receive partial payment, and 25% of women due 
child support receive absolutely nothing! Court mandates and 
current enforcement measures are not enough. It is time to take 
direct action against dead-beat dads. 

There is only one reason that Sandra Menendez -Green of Cook 
County, Illinois and her four-year old son Joshua, were forced to 
resort to welfare after finding themselves homeless and helpless 
because her son's father has not paid his ordered child support. 
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There Is only one reason that Toni Mazanec of Kane County, 
Illinois has had to rely on her own father for the roof over her 
head while she pursues her six-year old son's father for over 
$13,000 In unpaid child support. 

That one reason is that dead-beat dads have been allowed to 
get away with not fulfilling their responsibility to their 
children. There should be NO reason for any father to fail to 
support his child. 

In 1993, the federal government spent $1.5 billion, with 
state governments spending an additional $700 million, in child 
support enforcement efforts. Despite this massive investment, 
states collected only $8.9 billion of the approximately $16 
billion outstanding child support payments owed by dead-beat 
dads. This is by any measure an abysmal result. 

Fathers must live up to their financial responsibility for 
their underage children, and if they won't do it willingly, then 
we must find a way to make them do it! 

I am proud to be a co-sponsor of H.R. 104, the "Subsidy 
Termination for Overdue Payments Act of 1995." I strongly 
support Rep. Bilirakis' common sense proposal. It is only right 
to withhold federal assistance from any dead-beat dad until he 
has met his child support commitments. 

I see no reason for the federal government to continue 
supporting a dead-beat dad that refuses to live up to his 
obligation to see that his children receive his moral as well as 
financial support. 

Thank you, Mr. Chairman. 


o 



